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ABSTRACT 


This  thesis  represents  an  attempt  to  analyze  the  problems  latent  to  the  federal 
government's  policy  toward  environmental  decision-making  processes  being  applied  in  the 
Canadian  North.  Through  the  analysis  of  two  case  studies,  the  author  argues  the  lack  of  a 
clear,  unambiguous  policy  framework  for  environmental  decision-making  processes 
creates  a  number  of  significant  problems  for  the  operation  of  these  processes. 
Furthermore,  due  to  the  nature  of  the  policy  process,  which  is  being  required  to  operate  in 
an  unstable  institutional  environment,  and  the  unresolved  overarching  political  issues  that 
industrial  activity  in  the  North  raises,  environmental  decision-making  processes  will 
continue  to  operate  without  clear  policy  guidance.  Finally,  the  author  suggests,  as  a 
hypothesis,  that  the  net  result  of  this  situation  will  be  the  continuing  use  of  reactive, 
disjointed  environmental  decision-making  processes  in  the  North. 
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I.  INTRODUCTION 


Environmental  decision-making  and  environmental  decision-making  processes  in 
the  Northwest  Territories  have  received  a  significant  amount  of  study  over  the  last  ten 
years.  As  industrial  activity  in  the  North  has  increased,  the  determination  and  assessment 
of  environmental  impacts  has  emerged  as  an  important  factor  in  shaping  industrial  activity 
in  the  North.  This  study  attempts  to  add  to  the  existing  body  of  literature  through  an 
examination  of  two  recent  environmental  decision-making  processes  initiated  by  the 
federal  government  and  suggest  implications  for  future  environmental  decision-making 
processes  from  the  perspective  of  a  study  in  public  policy.1 

It  is  important  to  note  at  the  outset  that  this  study  focusses  on  environmental 
decision-making  processes.  This  is  a  study  about  environmental  decision-making 
processes  not  a  study  in  the  substance  of  environmental  decision-making.  This  study  will 
not  attempt  to  evaluate  the  decisions  that  emerge  from  the  decision-making  processes. 
The  dependent  variable  that  is  being  examined  is  the  federal  governments  policy  toward 
environmental  decision-making  processes  not  environmental  decisions. 


A.  The  Processes  In  Review 

Environmental  decision-making  processes  in  the  North  have  varied  in  their 

organization,  scope,  structure  and  purpose.  Basically  two  types  of  decision-making 

processes  have  been  applied  in  the  North;  processes  that  involve  extensive  public 

participation  and  processes  almost  totally  dominated  by  governmental  actors.  This  study 

focusses  on  the  former  environmental  decision-making  processes;  those  which  contain 

substantial  public  participation.  The  Mackenzie  Valley  Pipeline  Inquiry  is  generally  viewed 

as  the  precedent  setting  process  of  this  type.  Environmental  decision-making  processes 

that  contain  public  participation  are  now  regularly  employed  through  one  part  of  the 

Environmental  Assessment  and  Review  Process,  (EARP),  established  by  a  Cabinet  directive 

in  1973.  EARP  "embodies  Canada's  policy  on  environmental  assessment  as  it  relates  to  the 

Mn  this  thesis  the  term  ’environment'  is  employed  in  its  broadest  sense;  comprising 
physical,  biological  and  social  components. 
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federal  government."2  It  is  intended  to  "ensure  that  the  environmental  affects  of  federal 
projects,  programs  and  activities  are  assessed  early  in  their  planning,  before  any 
commitments  or  irrevocable  decisions  are  made."3 

Basically  EARP  involves  two  phases;  the  initial  environmental  evaluation  and  the 
formal  public  review.  The  initial  environmental  evaluation  is  an  assessment  by  the  relevant 
governmental  agency  or  department  to  determine  if  a  formal  public  review  is  required. 
Should  it  be  determined  that  a  formal  review  is  necessary,  a  panel  is  established  to 
conduct  hearings  into  the  the  environmental  questions  raised  by  federally  sponsored 
projects,  programs  or  activities.4  This  part  of  the  process  is  administered  by  the  Federal 
Environmental  Assessment  and  Review  Office,  (FEARO),  an  agency  of  the  Department  of 
Environment,  (DOE). 

EARP  has  not  been  without  its  critics.5  As  presently  practiced,  criticisms  have 
focussed  on  the  excessive  procedural  flexibility,  uncertainty  over  the  scope  of  the 
review,  a  lack  of  statutory  base  to  the  process,  concern  over  expertise  and  bias  in  the 
composition  of  the  panel,  departmental  discretion  in  applying  the  process  and  the  lack  of  a 
monitoring  procedure  to  follow-up  the  process.  For  example,  EARP  has  been  employed 
to  address  'regional  environmental  clearance',6  'site  specific  clearance',7  or  'project 
specific  clearance'.8  In  addition,  EARP  has  expanded  from  a  process  that  restricted  its 
assessment  to  impacts  on  the  physical-biological  environment  to  a  process  that  now  may 


2Federal  Environmental  Assessment  and  Review  Office,  Revised  Guide  to  Federal 
Environmental  Assessment  and  Review  Process,  (Ottawa:  Minister  of  Supply  and 
Services,  1 979),  p.  1. 

3lbid.,  p.  1. 

4William  E.  Rees,  "Environmental  Assessment  and  Review:  The  Case  of  McKinley  Bay”, 
Northern  Perspectives,  8:2(1980),  p.2;  A.R.  Lucas  and  E.B.  Peterson,  "Northern  Land  Use 
and  Policy  Development:  1972-1978  and  Future",  Northern  Transitions,  II,  R.  Keith  and 
J.  Wright  eds.,  (Ottawa:  Canadian  Arctic  Resources  Committee,  1978),  pp.74-77. 

Canadian  Arctic  Resources  Committee,  "Submission  to  the  EARP  Hearings  on  Exploratory 
Drilling  by  Norlands  Petroleums  Ltd.  in  the  Lancaster  Sound  Region",  (Ottawa:  Canadian 
Arctic  Resources  Committee,  1978);  D.  Paul  Emond,  Environmental  Assessment  Law  in 
Canada,  (Toronto:  Emond-Montgomery,  1 978);William  E.  Rees,  "EARP  at  the  Crossroads: 
Environmental  Assessment  in  Canada",  Environmental  / m pact  Assessment  Review, 
1:4(December  1980),  pp.355-377. 

6Federal  Environmental  Assessment  Review  Office,  Report  of  the  Environmental 
Assessment  Panel :  Eastern  Arctic  Offshore  Drilling-South  Davis  Strait  Project,  (Ottawa: 
FEARO  1978). 

7There  appeared  to  be  confusion  over  whether  EARP  as  applied  in  the  Lancaster  Sound 
drilling  proposal  was  to  be  a  'site  specific  clearance'  or  'regional  clearance'.  See;  Margaret 
Anne  Davidson,  "Policy  and  Decision-Making  in  the  North:  The  Case  of  Lancaster  Sound", 
unpublished  M.A.  thesis.  School  of  Community  and  Regional  Planning,  University  of  British 
Columbia,  1981. 

8Gurston  Dacks,  A  Choice  of  Futures:  Pol i tics  in  the  Canadian  North,  (Toronto:  Methuen 
1981),  p.  1 85 
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include  an  assessment  of  the  socio-economic  impacts  of  industrial  activity  in  the  North.9 
The  Beaufort  Sea  EARP,  which  is  a  subject  of  this  study,  continues  this  tradition  in  the 
variety  of  application  of  EARP. 

Two  additional  environmental  decision-making  processes  have  been  attempted  in 
the  North.  These  processes  involve  attempts  at  regional  planning.  "Regional-scale 
planning  ...increasingly  involves  the  socio-economic  and  environmental  implications  of 
alternate  patterns  of  resource  and  land  use."10  The  first  attempt  at  regional  planning  in  the 
North  was  the  Mackenzie  Delta  Regional  Planning  Exercise  undertaken  in  1975.  In  addition 
to  the  lack  of  confidence  in  the  process  by  the  impacted  communities,  "the  contingency 
nature  of  the  plan  and  its  basic  assumption  that  (a)  pipeline  and  related  facilities  would  go 
ahead  undermined  the  process  from  the  beginning.”11  The  second  tentative  attempt  at 
regional-scale  planning,  the  Lancaster  Sound  Regional  Study,  will  be  examined  in  this 
thesis. 

The  second  broad  categorization  of  environmental  decison-making  processes 
regularly  practiced  in  the  North  is  mainly,  although  not  exclusively,  an  internal  federal 
government  process.  Internal  environmental  decision-making  processes  have  been  most 
often  applied  to  mining  activity  in  the  North.12  However,  some  important  hydrocarbon  and 
hydrocarbon  related  activity  has  also  been  subject  to  this  type  of  process.  Exploration 
drilling  in  the  Beaufort  Sea  has  been  subject  to  annual  reviews  by  the  federal 
government.13  More  recently  this  type  of  process  has  been  applied  with  respect  to  the 
dredging  of  McKinley  Bay.14  This  type  of  process  is  distinguished  from  the  previously 
discussed  process  by  its  lack  of  direct  public  participation. 


9For  the  Alaska  Highway  Natural  Gas  Pipeline,  the  socio-economic  impacts  were  examined 
by  an  independent  inquiry  chaired  by  Kenneth  Lysyk.  The  physical  and  biological  impacts 
were  addressed  through  EARP.  The  length  of  time  and  number  of  reports  issued  by  the 
EARP  concerned  with  the  Alaska  Highway  Pipeline  provides  a  good  example  of  the 
procedural  'flexibility'  of  EARP.  Emond,  op.  cit.,  pp.260-264. 

10William  E.  Rees,  "Development  and  Planning  North  of  60:  Past  and  Future",  Northern 
Transitions,  II,  op.  cit.,  p.43. 

“Ibid.,  p.54 

“For  example  see;  Robert  Gibson,  The  Strathcona  Sound  Mining  Project:  A  Case  Study  in 
Decision-Making,  Science  Council  of  Canada,  Background  Report  #42,  (Ottawa:  Minister 
of  Supply  and  Services,  1978). 

“Department  of  Indian  Affairs  and  Northern  Development,  Review  of  the  1980  Beaufort 
Sea  Drilling  Program,  (Ottawa:  Minister  of  Supply  and  Services,  1981).  See  also;  Douglas 
Pimlott,  Dougald  Brown  and  Kenneth  Sam,  OH  Under  The  Ice,  (Ottawa:  Canadian  Arctic 
Resources  Committee,  1976). 

“William  E.  Rees,  "Environmental  Assessment  and  Review:  The  Case  of  McKinley  Bay", 
Northern  Perspectives,  8:2(1980). 
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The  internal  federal  government  environmental  decision-making  process  is  also 
employed  through  the  initial  evaluation  phase  of  EARP.  "This  part  of  the  process  refers  to 
the  process  or  procedures  by  which  individual  federal  agencies  examine  proposals 
sponsored  by  them  or  their  own  proposed  development  projects  to  determine  whether 
they  are  likely  to  have  significant  environmental  consequences."15  The  project  is  not 
referred  to  FEARO  for  a  formal  public  review  if  the  consequences  are  deemed  not 
significant.16 


B.  The  Problem 

Despite  the  lack  of  consistency  in  approach  to  environmental  decision-making 
processes  in  the  North,  a  number  of  consistent  themes  have  emerged  in  the  analyses  of 
the  processes  to  date.  Two  of  these  themes,  or  problems,  the  lack  of  a  clear  policy 
framework  and  the  lack  of  planning  will  be  investigated  with  respect  to  the  Beaufort  Sea 
review  and  the  Lancaster  Sound  green  paper  exercise.  These  two  themes,  or  problems, 
are  examined  by  dividing  environmental  decisons-making  processes  into  two  levels  of 
analysis;  the  policy  dimension  and  the  operational  dimension.  The  policy  component 
includes  the  policy  guidance  for  the  environmental  decision-making  process.  Policies  in 
the  areas  of  energy,  northern  development,  environmental  management,  land  use  and/or 
regional  planning  and  environmental  assessment  are  examples  of  policies  that  could  give 
guidance  to  the  environmental  decision-making  processes.  The  operational  level  includes 
the  scope  of  the  process,  timing,  organization,  and  participation  in  the  process.  This 
component  focusses  on  the  processes  in  operation. 


15lbid.,  p.2.  For  an  analysis  of  this  phase  of  EARP  see;  G.J.  Hollisko,  "The  EARP:  An  Analysis 
of  the  Screening  Phase",  unpublished  M.A.  thesis.  School  of  Community  and  Regional 
Planning,  Unviersity  of  British  Columbia,  1980. 

16ln  addition  to  the  processes  sketched  here  environmental  issues  are  often  raised  at  the 
hearings  of  the  National  Energy  Board  and  the  Yukon  and  Northwest  Territories  Water 
Boards. 
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The  Policy  Framework 

The  most  striking  theme  that  emerges  from  a  review  of  the  policy  component  of 
public  environmental  decision-making  processes  is  the  absence  of  clear,  specific  policy 
guidance  for  the  processes.  'The  1970's  was  a  decade  characterized  by  a  lack  of 
direction,  almost  a  loss  of  will,  for  Canadian  oil  and  gas  development  and  regulation  in  the 
frontier  regions."17  Policy  statements  such  as  Canada’s  North:  7970-1980 18  were  too 
general  and  ambiguous  to  provide  clear  direction  for  the  environmental  decision-making 
processes.  This  statement  clearly  establishes  the  federal  government’s  priorities  for  the 
North  as  social  improvement,  protection  of  the  environment,  the  development  of 
renewable  resources  and  support  for  non-renewable  resource  projects.19  While  implicitly 
appreciating  the  possible  conflicts  between  these  priorities,  this  statement  fails  to  provide 
a  management  strategy  that  could  be  used  to  resolve  the  potential  conflicts.  No  criterion 
is  suggested  by  which  'balanced'  development  can  proceed. 

At  a  more  specific  policy  levei,  energy  policy,  this  problem  is  repeated  Much  of 
the  present  hydrocarbon  activity  in  the  North  was  in  response  to  An  Energy  Strategy  for 
Canada:  Policies  for  Self-Reliance 20  This  statement  sets  as  its  target: 

To  double  at  a  minimum,  exploration  and  development  activity  in  the  frontier 
regions  of  Canada  (the  North)  over  the  next  three  years,  under  acceptable 
social  and  environmental  conditions. 21 


This  policy  statement,  known  as  the  'need  to  know'  policy,  goes  on  to  suggest  the  types  of 
programs  that  will  be  employed  to  increase  hydrocarbon  activity  in  the  frontier  regions, 
but  is  silent  on  outlining  'acceptable'  social  and  environmental  conditions. 


17Tom  Beck,  Director  of  Environmental  and  Social  Affairs,  Petro  Canada  Ltd.,  quoted  in; 
Frontier  OH  and  Gas  Development:  The  Decade  Ahead,  Claudette  Reed  Upton,  ed.. 
Proceedings  of  the  10th  Environmental  Workshop,  (Calgary:  Arctic  Institute  of  North 
America,  1981),  p.  12. 

18  Canada's  North:  1 970-  1980,  Statement  of  the  Government  of  Canada  on  Northern 
Development  in  the  1970's.  Presented  to  the  Standing  Committee  on  Indian  Affairs  and 
Northern  Development,  March  28,  1972,  (Ottawa:  Information  Canada,  1972). 

19lbid.,  p.29. 

“Energy,  Mines  and  Resources,  An  Energy  Strategy  for  Canada  (Summary):  Policies  for 
Self-Reliance,,  (Ottawa:  Minister  of  Supply  and  Services,  1976). 

21lbid.,  p.25. 
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A  third  policy  area  that  has  affected  environmental  decision-making  processes  in 
the  North  is  the  uncertain  policy  on  environmental  impact  assessment.  The  present  policy 
allows  initiating  departments  wide  discretion  in  submitting  a  project  to  FEARO  for  a  formal 
public  review  and  has  been  resisted  by  some  departments.22  The  Department  of  Indian 
Affairs  and  Northern  Development,  (DIAND),  it  would  appear  was  reluctant  to  accept  the 
environmental  impact  assessment  process  developed  by  DOE.23  The  Norlands  Petroleums 
Ltd.  application  to  drill  in  Lancaster  Sound  illustrates  what  could  only  be  termed  a  very 
flexible  policy  toward  environmental  impact  assessment.  In  July  1976,  DIAND  announced 
that  offshore  drilling  in  Canada's  eastern  arctic  would  not  be  permitted  "until  a 
comprehensive  environmental  review  had  been  conducted."  In  1977,  DIAND  announced  an 
environmental  studies  program  (the  EAMES  program)  as  part  of  this  comprehensive 
environmental  review.  However,  by  1978  Norlands  was  seeking  authority  to  drill  before 
the  completion  of  the  EAMES  program  and  produced  a  site  specific  impact  statement 
rather  than  a  comprehensive  regional  impact  statement.24  DIAND's  referral  of  this  proposal 
to  the  public  phase  of  EARP  despite  the  apparent  contradiction  of  previously  stated  policy 
indicates  a  'flexible1  and  uncertain  approach  to  environmental  impact  assessment.25 
Furthermore,  this  uncertain  policy  toward  environmental  impact  assessment  has  allowed 
different  government  departments,  notably  Energy,  Mines  and  Resources,  (EMR),  and 
DIAND  to  approach  environmental  impact  assessment  differently.26 

This  lack  of  a  comprehensive  and  specific  policy  framework  was  noted  by  DOE  in 
the  mid  1970's.  DOE  personnel  were  concerned  that  "...in  the  absence  of  comprehensive 
frameworks,  day  to  day  operations  rather  than  long-term  considerations  assume 
priority.”27  For  the  environmental  decision-making  processes  decisions  and 


22  Robert  F.  Keith,  David  W.  Fischer,  Colin  E.  De'Ath,  Edward  J.  Farkas,  George  R.  Francis 
and  Sally  C.  Lerner,  Northern  Development  and  Technology  Assessment  Systems,  Science 
Council  of  Canada,  Background  Study  #34,  January  1976,  (Ottawa:  Information  Canada, 
1976),  p.  11 8. 

23lbid. 

24A  'comprehensive'  environmental  review  would  examine  the  impacts  of  the  drilling 
program  on  the  region.  Norlands,  however,  partly  as  a  result  of  confusion  between 
DIAND  and  the  company,  produced  an  EIS  that  confined  itself  to  the  site  of  the  proposed 
well.  Davidson,  op.  cit..  p.  1 03. 

25Canadian  Arctic  Resources  Committee,  op.  cit.,  p.36. 

26Robert  Page,  "The  High  Arctic:  Environmental  Concerns,  Government  Controls  and 
Economic  Development",  A  Century  of  Canada's  Arctic  I  stands:  1 880-  1 980,  Morris 
Zaslow  ed..  Proceedings  of  the  23rd  Symposium  of  the  Royal  Society  of  Canada,  (Ottawa: 
Royal  Society  of  Canada,  1981),  p.239. 

27Keith,  et.  al„  op.  cit.,  p.70. 
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recommendations  became  arbitrary.  Questions  of  'significant'  impacts  or  'acceptable 
social  and  environmental  conditions  were  decided  on  a  project  by  project  basis, 
determined  by  a  variety  of  actors  and  through  a  variety  of  processes. 

The  second  result  of  this  ambiguous  policy  framework  was  the  assumption  of  a 
policy-setting  role  by  the  environmental  decision-making  processes.  This  concept  which 
is  employed  throughout  this  study,  refers  to  the  development  of  policy  through  the 
implications  of  an  actor's  or  set  of  actors'  decisions  or  non-decisions.  In  contrast, 
policy-making  involves  the  explicit  decisions  or  non-decisions  of  the  authoritative  policy 
actor.  The  environmental  decision-making  processes  made  decisions  and 
recommendations  to  the  federal  government  which  were  then  used  as  a  justification  to 
proceed  with  a  project  without  prior  attention  being  openly  paid  to  the  question  of  the 
need  for  a  project  and/or  its  relation  to  government  policy. 

The  lack  of  consistently  applied,  explicit  policy  puts  added  pressure  on 
environmental  decision-making  processes  with  a  public  participation  component.  The 
process  must  cut  across  the  jurisdictional  lines  of  the  various  government  departments  in 
its  operation  without  appearing  to  undercut  departmental  mandates.  Underlying  this  issue 
is  the  administrative  survival  of  EARP.  Since  there  is  no  statutory  basis  for  EARP,  the 
process  could  fall  into  disuse  should  a  departmental  revolt  occur  that  was  not  contained 
by  the  political  leadership.  The  inherent  flexiblity  in  the  process,  that  partially  results  from 
the  lack  of  statutory  base,  could  constrain  the  application  and  operation  of  public 
environmental  decision-making  processes  depending  on  the  bureaucratic  politics  of  the 
day. 

The  lack  of  a  clear  policy  framework  within  which  environmental  decision-making 
processes,  and  specifically  EARP,  operate,  increases  the  politicization  of  what  are  already 
highly  politicized  decision-making  processes.  Environmental  decision-making  processes 
involve  questions  not  only  of  fact  but  of  value.  Trade-offs  between  economic  activity 
and  environmental  protection  must  be  addressed.  Environmental  decision-making,  then, 
can  be  a  highly  politicized  process;  especially  when  deeply  held  values  come  into  conflict. 
Because  a  clear,  comprehensive  policy  framework  for  environmental  decision-making  has 
not  yet  been  established,  the  possibility  of  conflict  over  values  is  greatly  increased. 
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The  Absence  of  Planning 

At  the  operational  level,  the  public  environmental  decision-making  processes  have 
suffered  from  a  number  of  problems.  For  the  most  part,  the  environmental 
decision-making  processes  in  the  North  have  been  premised  in  environmental  'assessment 
of  proposed  industrial  activity  rather  than  environmental  planning  for  industrial  activity. 
The  assessment  approach  is  in  response  to  a  proposal  or  action.  Typically,  this  approach  is 
premised  on  the  examination  of  a  proposal  which  is  not  expected  to  change  appreciably 
during  implementation.  The  assessment  of  the  proposal  is  an  attempt  to  ascertain  how  the 
proposal  fits  the  criteria  that  have  been  previously  established  through  the  planning 
process.  The  approach  attempts  to  ’assess  the  design  plans  of  a  proposal  against  the 
environmental  issues  in  a  region  or  area. 

A  planning’  approach  to  environmental  decision-making  processes  is  in 
anticipation  of  a  proposal  or  action.  Basically  planning  operationalizes  the  criteria  set  out 
in  the  policy  framework  for  a  particular  region  or  area.  Subsequently,  a  proposal  or  action 
is  assessed  against  the  criteria  specified  through  the  planning  approach.28 

The  dominance  of  the  assessment  approach  over  the  planning  approach  is 
reflected  in  EARP  which  is  designed  as  an  assessment  process.  Without  a  planning 
framework  established  prior  to  assessment,  EARP  lacks  the  context  necessary  to  guide  its 
recommendations.  The  problems  presented  by  the  lack  of  a  planning  framework  were 
encountered  by  the  EARP  review  of  the  Norlands  Petroleums  Ltd.  application  to  drill  in 
Lancaster  Sound  and  the  Norman  Wells  pipeline  proposal.29 

Related  to  the  absence  of  a  planning  approach  to  the  environmental 
decision-making  process  is  the  scope  of  the  present  processes.  With  the  exception  of 
the  Mackenzie  Valley  Pipeline  Inquiry,  environmental  decision-making  in  the  North  has 
traditionally  been  project  or  site  specific.  In  short,  the  geographical  focus  of  the 
processes  has  been  excessively  narrow.30  Consequently,  the  full  scope  of  development 

2SThese  two  approaches  are  discussed  in  greater  depth  in  M.  Hollick,  "Environmental 
Assessment  as  a  Planning  Tool”,  Journal  of  Environmental  Management,  1 2: 1  ( 1 98 1 ), 
pp.79-90. 

29Federal  Environmental  Assessment  Review  Office,  Report  of  the  Environmental 
Assessment  Panel :  Lancaster  Sound  Drilling,  (Ottawa:  Federal  Evnironmental  Assessment 
Review  Office,  1979),  p.73;  Federal  Environmental  Assessment  Review  Office,  Norman 
V\/el  Is  Oilfield  Development  and  Pi  pel  ine  Project:  Report  of  the  Environmental 
Assessment  Panel ,  (Ottawa:  Minister  of  Supply  and  Services,  1981),  p.64. 

30D.J.  Gamble,  "Destruction  By  Insignificant  Increments",  Northern  Perspectives,  7:6(1979). 
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for  a  region  remains  unclear  with  cumulative  and  synergistic  impacts  of  industrial  activity 
often  insufficiently  addressed.  Commenting  on  the  Norman  Wells  oilfield  development 
and  pipeline  proposal,  DOE  stated: 


The  present  proposal  is  only  the  most  recent  in  a  series  of  transportation 
proposals  for  the  Mackenzie  Valley,  and  more  can  be  expected.  It  cannot, 
therefore,  be  viewed  in  isolation.  Without  coordination  through  land-use 
planning  each  new  initiative  will  compete  for  space  and  local  resources.31 


The  absence  of  proactive  or  planning  processes  and  the  typically  narrow  scope  of 
the  processes  being  presently  applied,  combined  with  an  uncertain  policy  framework  has 
resulted  in  environmental  decision-making  processes  being  applied  in  a  disjointed, 
fragmented  fashion. 


Secondary  Problems 

In  addition  to  the  previously  mentioned  major  problems,  there  are  a  number  of 
secondary  problems  which  flow,  in  part,  from  these  major  problems.  From  the 
perspective  of  industry,  an  ongoing  complaint  has  been  the  length  of  time  of  the 
processes.  Unforeseen  delays  can  add  substantial  cost  to  proposals  in  the  North.  The 
timeframe  of  the  overall  process  is  not  usually  explicitly  stated.  Certain  components  of 
EARP,  such  as  the  public  review  phase  of  the  Environmental  Impact  Statement,  (EIS),  prior 
to  the  hearings  have  a  specified  timeframe  but  the  overall  timing  of  the  process  is  unclear. 
Although  a  flexible  timeframe  is  necessary  when  so  much  pertinent  information  is 
unavailable  or  not  fully  understood,  the  average  public  hearing  under  EARP  has  taken 
twenty-one  months,  which,  it  has  been  argued,  is  excessive.32 

The  overall  uncertainty  of  the  timing  of  the  process  can  create  credibility  problems 
for  the  process.  Should  the  participating  public  see  the  process  as  hurried  or  the 

31Quoted  in;  R.J.D.  Page,  "Norman  Wells:  The  Past  and  Future  Boom",  Journal  of  Canadian 
Studies,  16:2(Summer  1981),  p.29.  See  also;  Canadian  Arctic  Resources  Committee,  op. 
cit.,  p.24. 

32C.  Hunt  and  A.R.  Lucas,  Environmental  Regulation:  Its  I m pact  on  Major  OH  and  Gas 
Projects:  Oil  Sands  and  Arctic,  (Calgary:  Canadian  Institute  for  Resources  Law,  1980). 
pp.40-43. 
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assessment  of  relevant  issues  as  too  restrictive,  alienation  of  the  attentive  public  could 
result.  This  would  limit  the  achievement  of  one  of  the  processes'  major  aims;  the 
increased  role  for  the  public  in  the  governmental  decision-making  process.  The  review  of 
Norlands'  proposal  to  drill  in  Lancaster  Sound  appeared  to  suffer  from  this  problem.33 

For  public  participation  to  occur  and  be  effective,  the  public  must  possess  the 
resources  for  effective  participation.  Chief  among  these  resources  for  effective 
participation  is  funding.  The  environmental  decision-making  process  in  the  North,  as 
represented  by  EARP,  has  not  provided  funding  for  public  participation  in  the  past. 
Consistent  calls  for  funding  for  the  public  have  been  voiced  both  during  and  outside  the 
processes.34  This  lack  of  funding  for  the  public  and  in  particular  interest  groups  caused  the 
withdrawal  of  a  number  of  important  interest  groups  from  participation  in  the  Norman 
Wells  EARP  hearings.35 

Finally,  the  adequacy  of  the  technical'  review  has  been  questioned.  The  technical 
review  component  refers  to  the  analysis  of  the  scientific  data  that  is  presented  in  the 
process.  Questions  raised  concerning  the  technical  review  are,  in  part,  a  necessary  result 
of  the  relatively  recent  development  of  environmental  impact  assessment.  "Environmental 
Impact  Assessment  is  still  an  adolescent  science  which  is  groping  its  way  toward  adequate 
theory  and  methodology."36  The  technical  review  capability  of  the  process  depends  on 
three  factors;  the  expertise  of  the  panel  and  its  support  staff,  the  expertise  of  the 
participants,  and  the  quality  of  the  information  submitted  in  the  review.  On  all  counts  EARP 
has  received  criticism.  First,  it  has  been  suggested  the  lack  of  an  independent  research 
staff  limits  the  ability  of  the  panel  to  perform  an  adequate  technical  assessment.37  Second, 
participation  of  interest  groups  with  scientific  expertise  has  declined  as  a  result  of  the 
funding  issue. 


33Peter  Harvison,  "Lancaster  Sound.  Confusion  and  Confrontation",  Nature  Canada, 
8:2(April/June  1979). 

34Federal  Environmental  Assessment  Review  Office,  Report  of  th  Environmentaf 
Assessment  Panel:  Lancaster  Sound  Drilling,  p.80;  Report  of  the  Environmental 
Assessment  Panel:  Eastern  Arctic  Offshore  Dri / / / ng-South  Davis  Strait  Project,  p.44. 
35Federal  Environmental  Assessment  Review  Office,  Norman  Wells  Oi / field  Development 
and  Pi  pel  ine  Project:  Report  of  the  Environmental  Assessment  Panel ,  p.9 1.  Noticeably 
absent  from  the  list  of  participants  are;  CARC,  Canadian  Nature  Federation,  and  the  Yukon 
Conservation  Society. 

“Robert  Page,  "The  High  Arctic:  Environmental  Concerns,  Government  Control  and 
Economic  Development",  p.243. 

“Robert  Page,  "Norman  Wells:  The  Past  and  Future  Boom",  p.32. 
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Third,  information  provided  in  the  EIS  is  crucial  to  the  technical  review.  The 
question  of  what  should  or  should  not  be  included  in  an  EIS  has  never  been  fully 
resolved.38  One  way  industry  has  avoided  dealing  with  this  problem  and  reduced  the 
uncertainty  inherent  to  the  process,  has  been  to  dump'  information  into  the  EIS.  The 
object  of  this  exercise  is  to  overpower  the  process  with  information  that  may  or  may  not 
be  relevant  for  the  process.39 


C.  Theoretical  Considerations 

Having  outlined  the  problems  inherent  to  environmental  decision-making 
processes  it  is  necessary  to  sketch  the  theoretical  approach  employed  to  investigate  these 
problems  in  relation  to  the  Beaufort  Sea  EARP  and  the  Lancaster  Sound  Regional  Study.  A 
variety  of  theoretical  approaches  have  been  employed  in  the  study  of  public  policy.  Public 
administration  theories,  decision-making  theories,  policy  analysis  and  policy-making 
theories  are  but  four  examples  of  theoretical  approaches  which  are  often  grouped  under 
the  rubric  of  public  policy  theory.40  These  approaches  reflect  a  debate  among  political 
scientists  over  two  important  aspects  of  public  policy;  what  should  a  study  in  public  policy 
be  about  and  what  variables  are  most  helpful  when  attempting  an  explanation.41  A  clear 
conceptualization  of  the  former  question  is  necessary  before  the  later  question  can  be 
addressed. 

In  this  study,  the  environmental  decision-making  processes  are  approached  as  an 
exercise  in  'policy  theory'.  The  basic  question  posed  by  this  approach  asks;  Why  are 
certain  policies  pursued  or  adopted  over  alternatives?42  For  the  topic  under  investigation  in 
this  study,  the  essential  question  to  be  addressed  is  what  are  the  characteristics  of  the 
environmental  decision-making  processes  and  why  are  these  processes  employed?  It 


38Hunt  and  Lucas,  op.  cit.,  p.34.  Concern  over  the  quality  of  the  EIS  and  the  panel's  ability  to 
control  it  was  expressed  to  the  author  by  senior  FEARO  staff.  Private  Communication. 
39Liora  Salter  and  Debra  Slavo,  Pub! ic  Inquiries  in  Canada,  (Ottawa:  Science  Council  of 
Canada,  1981),  p.  163. 

40For  a  review  of  the  literature  on  the  theoretical  approaches  that  have  been  developed  in 
the  study  of  public  policy,  see;  Peter  Aucoin,  "Theory  and  Research  in  the  Study  of 
Policy-Making  in  Canada",  The  Structures  of  Policy-Making  in  Canada,  P.  Aucoin  and 
G.B.  Doern  eds.,  (Toronto:  Macmillan,  1971),  pp.  10-38;  Richard  Simeon,  "Studying  Public 
Policy",  Canadian  Journal  Political  Science ,  IX:4(December  1976),  pp.548-580. 

41Aucion  op.  cit.,  p.33. 

42Simeon  op.  cit.,  p.550. 
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should  be  noted  at  this  point  that  the  public  policy  under  examination  here  is  a  process 
policy. 

In  addition  to  the  policy  theory'  approach  to  the  study  of  public  policy  there  are 

I 

two  other  conceptual  approaches;  policy-making  and  policy  analysis.  The  policy-making 
approach  attempts  to  develop  theories  that  would  lead  to  ’better'  policy  choices.  The  goal 
of  this  approach  is  the  construction  of  models  that  will  lead  to  the  development  of 
optimum  policy.43  Although  usually  prescriptive,  work  in  this  field  has  revealed  much  about 
the  behavior  of  the  proximate  decision-makers'.  Consequently,  some  of  this  literature 
can  be  employed  in  a  study  based  on  policy  theory. 

Many  previous  analyses  of  environmental  decision-making  processes  have 
adopted  this  approach  by  attempting  to  evaluate  the  process.  This  type  of  analysis 
normally  raises  wide-ranging  normative  questions  which  are  often  only  superficially 
discussed.  In  addition,  prescription  usually  proceeds  from  this  type  of  analysis;  however, 
a  study  in  political  science  must  initially  concentrate  on  explanation.44 

Second,  there  is  the  policy  analysis'  approach.  This  approach  seeks  to  analyze  the 
effects  of  policy  on  society.  Policy,  here,  is  often  treated  as  an  independent  variable 
rather  than  a  dependent  variable.  Thus,  it  is  the  consequences  of  policy  for  society  in 
general  that  are  examined.45 

Beyond  these  conceptual  distinctions,  there  are  theories  of  decision-making  and 
public  administration.  Both  of  these  areas  of  study  have  also  made  a  contribution  to  the 
study  of  public  policy.  Writers  such  as  March  and  Simon,  Lindblom,  and  Etzioni  have 
proposed  models  of  decision-making.46  However,  decision-making  theories  are  of  limited 
value  in  explaining  public  policy.  For  example,  decisions  may  result  in  policy  but  policy  is 
more  often  the  result  of  a  group  of  decisions  or  non-decisions 

Public  administration  theories  have  also  been  employed  in  the  study  of  public 

policy.  Such  theories  are  useful  as  they  suggest  how  the  bureaucracy  of  modern 

government  behaves.  Bureaucrats  and  the  dynamics  of  the  bureaucratic  process  are 

43For  example  see;  Yehzezkiel  Dror,  Public  Pol  icy  Re-examined,  (San  Francisco:  Chandler, 
1968).  For  a  critique  of  this  approach  see;  Simeon,  op.  cit.,  p.554. 

44Simeon,  op.  cit.,  p.554. 

45lt  should  be  noted  the  labels  in  this  study  do  not  necessarily  reflect  the  labels  generally 
used  in  the  literature  on  public  policy. 

46For  a  review  see;  Theodore  Lowi,  "Decision  Making  vs.  Policy  Making:  Towards  and 
Antidote  for  Technocracy",  Pubi ic  Administration  Review,  30:3(May/June  1970), 
pp.314-325. 
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obviously  important  in  studying  public  policy.  However,  "much  of  this  literature  in 
bureaucracy  is  concerned  with  questions  of  efficiency  and  effectiveness...."47  Such 
questions  are  of  only  limited  value  in  the  study  of  public  policy.  Furthermore, 
governmental  actors  are  not  the  only  actors  that  can  have  a  significant  influence  on  the 
formulation  of  public  policy.  The  effect  of  nongovernmental  actors  on  public  policy  has 
also  received  attention.48 

The  policy  theory'  approach  employed  in  this  study  is  adopted  for  three  reasons. 
First,  it  is  asserted  that  an  essential  element  in  understanding  any  decision-making  process 
is  understanding  the  principles  and  rules  that  govern  the  process.49  Thus,  a  broad  approach 
to  the  study  of  environmental  decision-making  processes  is  required.  The  policy  theory 
approach  draws,  in  part,  on  all  of  the  theoretical  and  conceptual  approaches  previously 
outlined.  It  involves  the  broadest  perspective  on  a  very  broad  subject  area.  As  its  starting 
point,  this  approach  argues:  "Policy  emerges  from  the  play  of  economic,  social  and 
political  forces,  as  manifested  through  institutions  and  processes.”50 

Second,  as  stated  previously,  the  policy-making’  approach  and  to  a  lesser  extent 
the  'policy  analysis'  approach,  are  often  prescriptive.  As  suggested  previously, 
"(pjrescription.Js  to  a  large  extent  made  possible  only  by  explanation;  (without  explanation) 
the  danger  is  ...we  are  being  asked  to  run  before  we  walk...."51  As  the  'policy  theory’ 
approach  is  premised  on  explanation,  this  approach  is  adopted  over  policy-making’  or 
'policy  analysis . 

Third,  the  latter  two  approaches  have  been  rejected  for  a  practical  consideration. 
Both  environmental  decision-making  processes  under  examination  here  have  not  yet  been 
completed.  As  the  policy-making'  and  'policy  analysis'  approaches  are  more  likely  to 
require  a  final  evaluation,  both  approaches  would  be  premature  at  this  time.  The  'policy 
theory'  approach  does  not  suffer  to  the  same  extent  from  this  problem  because  its  focus 
is  on  principles  and  rules  that  govern  the  process,  most  of  which  are  established  at  its 
commencement. 

47Simeon,  op.  cit.,  p.549. 

48Mark  Nadel,  "The  Hidden  Dimension  of  Public  Policy:  Private  Governments  and  the 
Policy-Making  Process",  Journal  of  Politics,  37(Feb.  1975),  pp.2-34. 

49Walter  Rosenbaum,  The  Politics  of  Environmental  Concern,  2nd  ed.,  (New  York:  Praeger, 
1977),  p.94. 

50Simeon,  op.  cit.,  p.550 
51lbid.,  p.554. 
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Theoretical  Framework 

Theory  can  be  employed  in  two  ways  when  embarking  on  a  study  in  public  policy. 
First,  a  study  can  be  employed  to  either  test  a  theoretical  framework  previously  developed 
or  develop  an  explicit  theoretical  framework.  Second,  a  theoretical  framework  can  be 
used  as  a  guide  in  examining  a  particular  problem  or  phenomenon.  It  is  this  latter,  heuristic 
approach,  that  is  adopted  in  this  study.  This  use  of  theory  follows  from  the  "belief  that  the 
explanation  of  political  behavior,  rather  than  the  validation  of  a  given  theoretical  approach, 
should  be  the  main  purpose  of  political  inquiry  and  analysis.”52 

In  attempting  to  choose  a  particular  framework  as  a  guide  to  the  analysis  a  number 
of  problems  are  encountered.  Simeon  has  clearly  stated  these  problems: 


The  student  of  (public  policy)  looking  for  a  conceptual  framework  faces  a 
difficult  dilemma.  He  wants  a  neat,  simple  framework  which  highlights  a  few 
criticial  factors  but  at  the  same  time  he  does  not  want  to  sacrifice  the  richness 
and  complexity  of  the  data  to  a  set  of  a  priori  categories.53 


The  framework  employed  in  this  study  is  adapted  from  the  frameworks  proposed 
by  Richard  Simeon54  and  Joyce  Munns.55  The  framework  presented  here  is  a  simplification 
and  aggregation  of  the  frameworks  presented  by  these  two  authors.  For  my  purposes, 
the  framework  comprises  three  broad  categories  of  analysis;  the  policy  context, 
institutions,  and  policy  processes.  Determining  the  independent  contribution  of  each 
category  to  the  explanantion  of  the  federal  government's  policy  towards  environmental 
decison-making  processes  is  exceedingly  difficult.  Although  conceptually  distinct,  each 
category  has  an  effect  on  the  other  two  as  well  as  affecting  public  policy.  The 
framework,  then,  is  highly  interactive. 


52 James  Anderson,  Public  Policy- Maki  ng,  (New  York:  Praeger,  1975),  p.25. 
53Richard  Simeon,  Federal -Provincial  Di  p/omacy:  The  Making  of  Recent  Pol  icy  in 
Canada,  (Toronto:  University  of  Toronto  Press,  1972),  p.  1  1. 

“Richard  Simeon,  "Studying  Public  Policy",  pp.566-580. 

“Joyce  Munns,  "The  Environment,  Politics  and  Policy  Literature:  A  Critique  and 
Reformulation",  Western  Political  Quarterly,  28:4(Dec.  1975),  pp.662-667. 
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The  Policy  Context 

The  policy  context  is  the  broadest  category  of  variables  that  affects  public  policy. 
For  Simeon,  this  category  represents  "characteristics  of  the  broad  social  and  economic 
environment,  the  system  of  power  and  influence,  (and)  the  dominant  ideas  and  values  in 
society...."56  Most  often,  this  category  is  referred  to  as  the  'environment'  in  policy  literature 
but  in  order  to  avoid  confusion  with  the  topic  being  addressed  in  this  study,  'the  policy 
context  will  be  employed.  Much  of  the  literature  on  public  policy  argues  this  category  or 
one  aspect  of  it  is  the  most  important  variable  for  understanding  public  policy.57 

Munns  adds  yet  another  significant  element  to  this  already  broad  category;  the 
'policy  environment’.  For  Munns,  in  addition  to  the  elements  previously  suggested  by 
Simeon,  the  policy  context  should  also  examine  "the  cumulation  over  time  of  policies 
which  condition  and  constrain  new  policy-making."58  Certain  policies  concerning  broad 
issues  which  may  be  associated  with  the  policy  issue  at  hand  play  a  role  in  explaining  how 
and  why  certain  policies  were  chosen. 

The  policy  context  provides  the  frame  of  reference  for  governance.  "It  both 
defines  a  set  of  problems  which  need  to  be  dealt  with  and  places  limits  on  resources  ... 
available  for  dealing  with  them.”59  In  itself  the  policy  context  has  limited  explanatory  value 
for  specific  policies.  Although  the  policy  context  can  define  which  problems  are 
important  it  does  not  indicate  how  these  problems  will  be  perceived  by  the  policy  makers 
nor  the  policy  response  to  the  problem.  Furthermore,  because  the  category  is  so  broad,  it 
probably  has  limited  value  explaining  relatively  specific  and  narrow  policies  which  only 
change  incrementally.  The  policy  context  is  the  initial  limiting  factor  on  policy  choices  for 
the  policy-makers. 

Obviously  such  a  broad,  almost  boundless,  category  presents  the  researcher  with 
problems  in  operationalizing  the  category.  What  aspects  of  the  policy  context  are 
relevant?  Much  of  the  criticism  directed  at  the  literature  that  employs  this  category  has 
been  the  result  of  problems  in  operationalizing  the  category.60 
56Simeon,  op.  cit.,  p.555. 

“Anthony  King,  "Ideas,  Institutions  and  Policies  of  Government,  III",  British  Journal  of 
Political  Science ,  3:4(0ct.  1973),  pp.409-423;  Thomas  Dye,  Politics ,  Economics  and  the 
Public:  Pol  icy  Outcomes  in  the  American  States,  (Chicago:  Rand  McNally,  1966). 

“Munns,  op.  cit.,  p.665;  Simeon  also  briefly  suggests  this  element,  see;  Simeon,  op.  cit., 
p.556. 

“Simeon,  op.  cit.,  p.567. 

60Munns.  op.  cit,  pp.646-662;  Heinz  Eulau  and  Kenneth  Prewitt,  Labyrinths  of  Democarcy: 
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It  is  in  this  area  that  the  researcher  must  make  some  judgements  and  arbitrary  choices.  Not 
all  of  the  elements  in  any  of  the  categories  could  reasonably  be  covered. 


The  (policy  context)  is  never  caught  in  its  wholeness.  It  is  decomposed  by  the 
participant  or  by  the  observer,  and  certain  parts  that  stand  in  meaningful 
relationship  to  each  other  are  said  to  be  in  each  other's  (policy  context).61 


Four  broad  policy  areas  would  appear  to  have  a  possible  influence  in  shaping 
environmental  decision-making  process  that  are  under  examination  here;  energy  policy, 
northern  development  policy,  environmental  policy  and  economic  policy.  For  example, 
Canadas  energy  situation  and  the  federal  governments  response  to  this  situation  have 
resulted  in  the  pursuit  of  northern  hydrocarbon  resources.  In  addition,  industrial  activity  in 
the  North  may  be  seen  as  the  engine  for  economic  growth  for  Canada.  Consequently,  an 
underlying  premise  of  the  environmental  decision-making  process  in  the  North  may  be  an 
increase  in  hydrocarbon  related  activity.  The  processes,  then,  may  not  reflect  the  ’go/no 
go’  option.  At  a  more  specific  level,  the  type  of  hydrocarbon  activity  being  considered 
may  play  a  role  in  the  environmental  decision-making  process.  Exploration  activity  as 
opposed  to  production  activity  could  effect  changes  in  the  processes. 

In  order  to  address  some  of  these  issues,  the  broad  patterns  of  public  policy  in 
these  areas  will  be  examined.  Examining  Canada's  energy  policy  and  policy  on 
environmental  impact  assessment  may  indicate  some  of  the  limitations  for  the  operation  of 
the  environmental  decision-making  processes.  This  approach  extends  from  the 
conceptual  distinction  made  previously  between  the  policy  dimension  of  the  environmental 
decision-making  processes  and  the  operational  dimension.  The  policy  dimension  refers  to 
the  broad  areas  of  public  policy  which  provide  guidance  for  the  environmental 
decision-making  process.  While  organizing  and  simplifying  the  following  discussion,  this 
approach  also  reflects  Munns'  argument  that  the  policy  context  should  include  an 
examination  of  the  'cumulation  over  time  of  policies  which  condition  and  constrain  new 
(and  associated)  policy-making.’ 

60(cor\t'd)Adaptations,  Linkages,  Representation  and  Policies  in  Urban  Politics, 
(Indianapolis:  Bobbs-Merrill,  1973),  p.486. 

61Eulau  and  Prewitt,  op.  cit.,  p.66. 
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Underlying  these  broad  policy  areas  for  the  North  is  the  political  relationship 
between  the  North  and  southern  Canada.  Issues  such  as  political  devolution,  land  claims, 
and  resource  revenue  sharing  are  firmly  on  the  political  agenda  in  the  North  and  involve 
fundamental  questions  about  the  'broad  social  and  economic  environment,  the  system  of 
power  and  influence,  and  the  dominant  ideas  and  values  in  society'.  Although  not  discussed 
extensively,  a  basic  premise  of  this  thesis  is  that  these  overarching  unresolved  political 
issues  present  problems  for  policy-making  in  general  in  the  North  and  environmental 
decision-making  processes  specifically. 

It  is  important  to  re-emphasize  that  the  policy  context  only  provides  a  context  for 
broad,  general  policies.  Its  explanatory  value  is  limited,  especially  when  relatively  specific, 
detailed  policy  such  as  environmental  decision-making  processes  is  being  examined 


Institutions 

The  second  category  involves  an  analysis  of  the  institutional  relationships  and  their 
effect  on  environmental  decision-making  processes.  "An  institutional  arrangement  is 
defined  as  an  interrelated  set  of  entities  and  rules  that  serve  to  organize  society's  activities 
so  as  to  achieve  social  goals."62  Institutions  are  more  than  organizations:  institutions  involve 
rules  of  the  political  system  as  well. 

At  a  very  general  level,  questions  of  federalism,  centralization,  regionalism,  and 
separation  of  powers  have  an  impact  on  policy.  More  specific  policy  might  be  partly 
explained  by  bureaucratic  fragmentation  and  the  relationships  between  governmental 
actors  and  nongovernmental  actors.  Institutions  can  structure  policy  debate  and  political 
competition  in  certain  ways  so  as  to  make  some  policy  decisions  or  non-decisions  easier 
than  others. 

The  independent  contribution  of  institutional  factors  is  difficult  to  determine. 

Institutions  are  both  the  result  of  broader  political  factors  as  well  as  contributors  to 

broader  political  factors.  It  is  important,  when  discussing  institutions,  to  relate  the  impact 

of  institutions  on  policy  and  the  impact  of  policy  or  broader  political  factors  on 

institutions.  "Hence,  institutions  are  both  dependent  variables,  reflecting  earlier  decisions, 

62I.K.  Fox,  "Institutions  for  Water  Management”,  Natural  Resources  Journal ,  16:4(1976), 
p.743. 
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and  independent  factors,  conditioning  the  future  play  of  political  forces."63 

The  institutional  impact  on  environmental  decision-making  processes  for  the  policy 
dimension  will  be  examined  by  discussing  the  relationships  between  the  various 
governmental  agencies  and  their  respective  mandates  as  well  as  the  relationships  between 
nongovernmental  actors  and  governmental  agencies.  How  are  these  interests  organized  to 
provide  guidance  for  the  operation  of  environmental  decision-making  processes?  For 
example,  the  relationship  between  the  Government  of  the  Northwest  Territories,  (GNWT), 
and  the  federal  government  may  have  an  impact  at  the  policy  level.  At  the  operational  level, 
the  role  of  interest  groups,  industry,  and  the  relevant  governmental  actors  must  be 
examined.  The  institutional  arrangements  among  these  interests  could  have  an  effect  on 
the  operation  of  the  environmental  decision-making  processes. 

While  the  institutional  category  will  focus  on  organizations,  it  is  necessary  to  look 
behind  the  organizational  structure  of  the  policy  process  and  discover  the  rules  and 
arrangements  which  shape  the  operation  of  the  organizations.  This  discussion  is  broader 
than  public  administration.  The  determination  of  the  levei  of  effectiveness  and  efficiency 
in  the  present  institutional  arrangement  is  secondary  to  the  explanation  of  the  institutional 
arrangement  and  its  impact  on  environmental  decision-making  processes. 


The  Policy  Process 

Much  of  the  literature  in  the  field  of  public  policy  focusses  on  the  processes  of 

policy-making.64  The  policy-making  processes  "detach  the  activity  from  the  context  of 

which  it  is  part."65  In  focussing  on  the  proximate  policy-makers,  this  category  examines 

"their  perceptions  of  the  (problems  of  the  policy  context),  their  goals,  and  the  positions 

they  take  on  the  problems."66  According  to  Simeon,  the  policy  process  makes  two 

contributions  to  understanding  public  policy.67  First,  the  process  sets  in  motion  the 

interplay  between  forces  of  the  policy  context  and  institutional  factors.  The  process, 

then,  is  responsible  for  defining  the  inputs  of  the  political  system  for  the  policy-makers. 

63Simeon,  op.  cit.,  p.575. 

64For  a  review  see;  Aucoin,  op.  cit.,  pp.  1 2-28. 

65Nevil  Johnson,  "The  Place  of  Institutions  in  the  Study  of  Politics",  Political  Studies, 
23:2-3(1975),  p.158 
66Munns,  op.  cit.,  p.665. 

67Simeon,  op.  cit.,  p.576. 
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Second,  the  process  brings  to  bear  on  the  formulation  of  policy,  the  behavior  of  the 
proximate  policy-makers.  This  element  can  provide  clues  to  what  may  appear  to  be  the 
non-rational  aspects  of  policy  formulation.  "Because  policy-making  depends  on  the 
policy-maker  s  goals  and  perceptions  as  well  as  upon  the  (policy  context)  pressures, 
policy  may  at  times  conflict  with  objective  (policy  context)  pressures."68 

Government  is  not  composed  of  a  unitary  set  of  interests.  Within  government 
itself,  a  wide  variety  of  interests  and  goals  come  together  in  the  policy  process.  In  order 
to  understand  policy  it  is  necessary  to  investigate  the  interests,  values  and  goals  of  the 
proximate  policy-makers.  A  shift  in  government  policy  could  result  despite  a  constant 
policy  context  and  institutional  arrangement  Such  a  shift  is  probably  best  explained 
through  an  examination  of  the  policy-making  process. 

Similar  to  the  previous  two  categories  of  analysis,  the  policy  context  and 
institutions,  it  is  difficult  to  operationalize  a  comprehensive  examination  of  the 
policy-making  process.  Penetrating  the  bureaucratic  world  can  be  a  daunting  task.  Even 
the  participants  in  the  policy-making  process  often  do  not  fully  comprehend  what  is 
happening  with  respect  to  a  policy  issue.  Consequently,  examining  the  process  in  a 
relatively  restricted  timeframe  can  only  produce  tentative  conclusions. 

in  keeping  with  the  two  levels  of  analysis  that  have  been  used  previously,  the  policy 
level  and  the  operational  level,  the  policy  process  will  be  examined  to  see  how  it  affects 
both  levels  of  analysis.  How  are  the  perceptions  and  goals  of  the  proximate 
policy-makers  reflected  in  the  policy  guidance  that  is  provided  to  environmental 
decison-making  processes?  What  goals  and  perceptions  are  apparent  in  the  operation  of 
the  environmental  decision-making  processes?  Finally,  what  explains  these  perceptions 
and  goals?  For  example,  are  institutional  factors  the  cause  of  perceptions  or  does 
personal  self-interest  or  the  need  for  bureaucratic  expansion  dominate  the  behavior  of 
the  proximate  policy-makers?  Do  policy-makers  lack  the  resources  necessary  to 
develop  policy  and  procedures  for  environmental  decision-making  processes?  A  wide 
range  of  questions  can  be  asked  regarding  the  role  of  proximate  policy-makers.  The 
questions  listed  here  are  suggestions  of  the  direction  the  analysis  will  take. 


68Munns,  op.  cit.,  p.665. 
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D.  Conclusion 

The  methodology  employed  in  this  study  is  similar  to  some  previous  studies  of 
environmental  decision-making  in  the  North.  However,  no  attempt  has  been  made  to 
duplicate  a  particular  previous  approach.  The  cases  in  this  study  are  employed  to  allow  the 
development  of  some  tentative  generalizations  concerning  environmental  decision-making 
processes  in  the  North,  rather  than  to  prove  or  disprove  the  propositions  of  a  particular 
theoretical  model.  This  approach  follows  Anderson's  argument:  "A  good  rule  is  to  be 
eclectic  and  flexible  and  use  theories  as  organizing  concepts  that  seem  most  useful  for 
the  satisfactory  analysis  and  explanation  of  a  particular  public  policy  or  political  action."69 

Two  major  problems  have  been  identified  affecting  the  federal  government's 
approach  to  environmental  decision-making  processes  prior  to  the  Beaufort  Sea  EARP 
and  the  Lancaster  Sound  Regional  Study:  the  absence  of  a  clear  and  specific  policy 
framework  and  the  use  of  environmental  decision-making  processes  that  are  structured 
as  excessively  narrow,  reactive  processes.  Both  of  these  problems  involve  questions  of 
approach  to  environmental  decision-making  processes  not  questions  in  environmental 
decision-making,  although  the  two  are  inexorably  related.  In  addition,  there  are  a  number 
of  secondary  problems  which  partly  stem  from  the  major  problems:  an  uncertain 
timeframe,  participation  by  the  attentive  public  and  the  'technical'  review  capability  of  the 
processes. 

The  questions  to  be  answered  in  this  study  fall  along  three  lines.  To  what  degree 
do  the  cases  under  examination  here  reflect  these  problems?  How  have  they  attempted  to 
deal  with  them?  Why  do  some  of  the  problems  remain  while  others  are  dealt  with?  It  is 
argued  the  lack  of  a  clear,  unambiguous  policy  framework  imposes  significant  problems 
on  the  operational  dimension  of  environmental  decision-making  processes.  These 
problems,  in  turn,  serve  to  undermine  environmental  decision-making  processes  that  are 
either  structured  as  planning  processes  or  contain  a  substantial  proactive  dimension. 
Without  a  more  explicit  policy  framework,  proactive  environmental  decision-making 
processes  will  be  severely  handicapped  at  the  operational  level. 

Chapter  II  proceeds  with  a  description  of  the  two  case  studies  and  highlights  the 
important  aspects  of  each  case.  Chapter  ill  examines  the  framework  of  public  policies  that 


69Anderson,  op.  cit.,  p.25 
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the  environmental  decision-making  processes  must  operate  within  and  suggests  some  of 
the  problems  this  framework  creates  for  environmental  decision-making  processes. 
Chapter  IV  looks  at  the  roles  played  by  the  various  governmental  actors,  both  within  the 
policy  process  that  impacts  on  environmental  decision-making  processes  and  in  the  actual 
environmental  decision-making  processes.  Chapter  V  investigates  the  successes  and 
failures  of  the  various  nongovernmental  actors  such  as  industry,  interest  groups  and  the 
attentive  public  in  trying  to  influence  both  the  policy  dimension  and  operational  dimension 
of  environmental  decision-making  processes.  Finally,  Chapter  VI  concludes  with  a 
summary  of  the  findings  and  suggests  the  implications  of  these  findings  for  future 
environmental  decision-making  processes. 


. 


II.  THE  CASE  STUDIES 


In  order  to  focus  this  study  two  cases  have  been  selected  for  analysis;  the 
Beaufort  Sea  review,  which  is  being  conducted  under  EARP  and  the  Lancaster  Sound 
Regional  Study,  hereinafter  referred  to  as  the  green  paper  exercise.  These  cases 
represent  two  of  the  most  recent  efforts  of  the  federal  government  toward 
environmental  decision-making  processes  which  contain  significant  public  participation. 
Furthermore,  these  cases  are  interesting  as  they  represent  an  attempt  to  incorporate  some 
unique  initiatives  in  the  federal  government's  approach  to  environmental  decision-making 
processes.  There  appears  to  be  a  departure  from  the  narrowly  focussed,  reactive 
approach  to  environmental  decision-making  processes  in  the  North.  The  examination  of 
two  case  studies  should  not  be  construed  as  a  direct  attempt  towards  comparison.  This 
study  employs  two  case  studies  as  parallel  examples  of  environmental  decision-making 
processes  to  provide  a  broader  information  base  for  analyzing  this  aspect  of  public  policy. 


A.  The  Case  Study  Approach 

The  case  study  approach  to  the  analysis  of  public  policy  has  come  under 
substantial  criticism.  It  is  suggested  case  studies  are  of  only  limited  usefulness  because 
they  tend  to  be  isolated  and  unique.  With  few  follow-up  studies  being  undertaken,  the 
literature  becomes  non-cumulative  and  overall  theoretical  knowledge  remains 
underdeveloped.  Furthermore  case  studies,  in  focussing  on  detail  which  may  be 
interesting  in  itself,  fail  to  propose  broader  generalizations  that  could  be  examined  in 
future  research.70 

Nevertheless,  a  case  study  approach  has  been  used  in  the  following  analysis.  In 

employing  two  case  studies  there  is  no  attempt  to  test  a  particular  theoretical  model  or 

propose  a  new  theoretical  model.  Instead,  the  use  of  case  studies  in  this  study  is  premised 

on  using  the  detail  of  the  cases  to  propose  generalizations  and  therefore  add  to  the  body 

of  literature  in  this  subject  area  with  the  hope  that  theoretical  models  will  be  developed 

70R.  Simeon,  "Studying  Public  Policy",  Canadian  Journal  of  Pol itical  Science,  IX:4(I976), 
p.551. 
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and  tested  in  the  future.  Put  simply,  the  goal  of  this  approach  is  to  not  "get  submerged  in 
the  minutae  of  the  issue"  but  rather  to  use  the  detail  of  "the  policy  to  generalize  about 
politics."71 


B.  The  Beaufort  Sea  Review 

Offshore  drilling  in  the  Beaufort  region  commenced  in  1972  in  shallow  water  and 
by  1976  drilling  had  been  extended  to  the  deeper  continental  shelf  waters.  Two  methods 
of  exploratory  drilling  have  been  undertaken  in  this  area;  drilling  from  man-made  islands 
and  drilling  from  drillships.  The  environmental  considerations  of  this  drilling  activity  have 
been  the  subject  of  annual  reviews  by  the  federal  government.72  However,  because  of  the 
increasing  pace  and  scale  of  activity  in  the  Beaufort  region,  pressure  was  being  applied  on 
the  federal  government,  mostly  by  interest  groups,  for  a  comprehensive  environmental 
review  of  the  hydrocarbon  activity  in  the  region.73  The  concern  over  the  environmental 
implications  of  Beaufort  Sea  hydroacrbon  activity  reached  a  peak  in  1979  with  a  proposal 
to  dredge  Mckinley  Bay.  The  local  communities,  some  government  authorities  and  interest 
groups  all  recommended  a  referral  of  Beaufort  Sea  hydrocarbon  activity  to  FEARO  for  a 
public  review  at  this  time.74  Thus,  pressure  for  an  environmental  review  and  public  concern 
over  the  hydrocarbon  activity  in  the  Beaufort  Sea  region  had  been  steadily  building  since 
the  commencement  of  offshore  drilling  in  the  Beaufort  region. 

In  1979,  Dome  Petroleum  Ltd.  discovered  oil  in  the  Beaufort  Sea.75  As  a  result  of 
this  discovery.  Dome  concluded  that  commercial  production  from  the  Beaufort  was  a 
possibilty  beginning  in  1985.  It  should  be  noted  that,  to  date,  a  commercial76  reserve  in  the 
Beaufort  Sea  has  still  not  been  discovered  although  exploratory  drilling  results  continue  to 
be  encouraging.  The  Beaufort  Sea  review,  which  was  originally  charged  with  examining 

71Simeon,  op.  cit.,  p.551. 

72Department  of  Indian  Affairs  and  Northern  Development,  Review  of  the  1980  Beaufort 
Sea  Drilling  Program,  (Ottawa:  Minister  of  Indian  Affairs  and  Northern  Development,  1981). 
73 Northern  Perspectives,  7:60979),  p.  12;  Government  of  Canada,  Senate,  Special 
Committee  of  the  Senate  on  the  Northern  Pi  pel  ine:  Offshore  Transportation  Study, 

No.  19,  Testimony  of  Murray  Coolican,  March  16,  1982,  p.6. 

74William  E.  Rees,  "Environmental  Assessment  and  Review:  the  Case  of  Mckinley  Bay", 
Northern  Perspectives,  8:2(1980),  p.6. 

75"B!ack  Gold:  The  Beaufort  Sea  Oil  Rush",  Northern  Perspectives,  8:60980),  p.  1. 

76A  commercial'  reserve  is  a  reserve  of  sufficient  quantity  and  quality  to  make 
development  of  the  reserve  economically  feasible. 
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the  proposal  to  'develop'  the  hydrocarbon  resources  of  the  Beaufort  Sea,  is  in 
antici pation  of  the  discovery  of  a  commercial  reserve.  At  this  point  then,  the  Beaufort 
Sea  review  is  a  conceptual  review.  This  EARP  is  not  examining  a  specific  project  with  a 
final  or  near  final  design  proposal  but  a  concept  for  the  development  of  hydrocarbon 
resources  in  the  Beaufort  Sea  region.  This  is  a  dramatic  departure  for  EARP  as  it  has  been 
applied  in  the  North. 


Referral 

Pressure  for  an  environmental  review  of  the  Beaufort  Sea  hydrocarbon  activity 
culminated  in  July  1980,  when  DIAND  referred  a  Dome  proposal  for  production  in  the 
Beaufort  Sea  to  FEARO  for  a  formal  public  review.  In  addition  to  Domes  production 
scenario,  FEARO  was  requested  to  examine  possible  production  from  other  areas  in  the 
Beaufort  Sea  and  Mackenzie  Delta  region.  The  environmental  decision-making  process, 
then,  would  include  the  production  and  transporation  plans  of  the  other  major  operators  in 
the  region;  Esso  Resources  Ltd.  and  Gulf  Canada  Resources  Inc.77  The  letter  of  referral 
directed  FEARO  to  disregard  exploration  activity  in  the  Beaufort  as  this  was  already 
subject  to  government  review  mechanisms.78  In  addition  to  the  anticipatory  nature  of  the 
process,  the  referral  also  requested  a  broad  regional  environmental  overview. 

After  the  initial  referral,  an  extensive  period  of  public  consultation  occurred  which 

was  intended  to  inform  potential  participants  about  the  process  and  inform  government, 

specifically  FEARO,  about  the  issues  the  review  should  consider.  This  initial  consultative 

period  occurred  between  September  and  November  1980  and  culminated  with  an 

information  seminar  organized  by  FEARO  and  held  at  Calgary  on  November  1  3,  1980.  Prior 

to  this  seminar,  in  September  and  October,  FEARO  had  canvassed  the  proponents  (Dome, 

Esso  and  Gulf),  environmental  interest  groups,  and  native  groups  and  agencies  of  the 

territorial  and  federal  governments  concerning  the  issues  Beaufort  Sea  hydrocarbon 

development  presented  A  compendium  of  issues  raised  during  this  period  was  released 

before  the  information  seminar.  The  information  seminar  was  attended  by  136  people 

77There  are  actually  many  more  companies  operating  in  the  Beaufort  region.  Dome,  Esso 
and  Gulf  are  the  most  significant  operators  and  it  is  their  decisions  that  will  bear  most 
directly  on  the  timing  and  scale  of  hydrocarbon  activity  in  the  region. 

78Letter  John  C.  Munro,  MIAND  to  John  Roberts,  MOE,  July  22,  1980. 
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representing  government,  industry,  interest  groups  and  local  communities.79 

Between  January  27,  1981  and  May  8,  1981  the  members  for  the  environmental 
assessment  panel  were  selected.  This  panel  is  the  first  EARP  panel  composed  entirely  of 
non-government  personnel.  Furthermore,  four  of  the  seven  panel  members  are  residents 
of  the  North.  The  panel  is  chaired  by  Dr.  John  Tener,  a  former  civil  servant  with  the 
federal  government,  (See  Appendix  3).  It  is  noteworthy  that  the  panel  was  formed  after 
the  initial  consultative  process  and  therefore  did  not  directly  benefit  from  this  process. 
The  'scientific'  expertise  of  the  panel  is  represented  by  the  three  members  from  southern 
Canada;  Dr.  John  Tener  (arctic  wildlife  expert),  Douglas  Craig  (engineer)  and  Dr.  Ross 
Mackay  (geographer).80 


The  Process  Begins 

On  June  12,  1981  the  panel  released  a  draft  version  of  the  guidelines  for  the 
preparation  of  the  Environmental  Impact  Statement  (EIS)  by  the  proponents.  Typically,  the 
focus  of  an  EARP  is  an  assessment  of  the  EIS,  which  is  intended  to  summarize  all 
significant  environmental  effects  of  the  proposal  and  is  usually  prepared  by  the 
proponents.  In  releasing  a  draft  version  of  the  guidelines  the  panel  was  attempting  to 
stimulate  public  discussion  over  the  proposal  and  seek  advice  from  the  attentive  public  on 
the  specific  issues  that  the  panel  should  address.  The  draft  version  of  the  guidelines  was 
intended  to  be  the  focus  of  the  guideline  hearings  to  be  held  in  the  fall  of  1981.  This  was 
the  first  time  draft  guidelines  had  been  released  for  public  review  by  an  EARP  panel 
reviewing  a  northern  industrial  proposal.  Between  the  release  of  the  draft  guidelines  and 
the  commencement  of  the  guideline  hearings  in  November  1981,  the  panel  received 
written  submissions  commenting  on  the  adequacy  of  the  guidelines. 

At  approximately  the  same  time  as  the  release  of  the  draft  guidelines,  the 
proponents  released  a  document  describing  their  proposal  for  hydrocarbon  development 
in  the  Beaufort  Sea  region.81 

"FEARO,  Beaufort  Seal  Mackenzie  Delta  Development  Plan,  FEARO  seminar,  Novemeber 
1 3,  1980,  mimeo. 

80FEARO,  Beaufort  Sea  Hydrocarbon  Production  Proposal:  Interim  Report  of  the 
Environmental  Assessment  Panel ,  (Ottawa:  Minister  of  Supply  and  Sevices,  1982),  Annex 
1. 

81Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.  and  Gulf  Canada  Resources  Inc., 
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Also  at  the  same  time  the  terms  of  reference  for  the  panel  were  issued  and  made  public  in 
a  letter  from  John  Roberts,  Minister  of  Environment  (MOE),  to  Dr.  John  Tener.  During  the 
period  between  the  release  of  the  draft  guidelines,  the  terms  of  reference,  the 
proponents  proposal  and  the  guideline  hearings,  the  panel  and  its  secretariat,  (provided  by 
FEARO  staff),  visited  communities  in  the  North  in  order  to  develop  a  list  of  communities  to 
be  included  in  the  guideline  hearings. 

Three  months  prior  to  the  first  hearings  on  the  guidelines,  FEARO  announced  a 
funding  program  for  public  intervenors  in  the  process.  Although  this  program  is  discussed 
in  greater  depth  in  Chapter  5,  a  number  of  significant  points  should  be  made  here.  Funding 
for  public  interventions  in  environmental  decision-making  processes  has  been  a 
long-standing  issue  in  these  processes.82  During  the  initial  consultative  period  previously 
discussed,  a  number  of  groups  had  requested  funding  to  facilitate  their  participation  in  the 
Beaufort  Sea  review.83  The  timing  of  the  funding  announcement  is  notable.  The 
announcement  came  over  one  year  after  the  referral  and  nine  months  after  direct  pressure 
had  been  brought  to  bear  on  the  federal  government.  The  specific  allocations  of  funds 
granted  to  the  various  groups  was  announced  on  September  25,  1981,  just  over  one 
month  prior  to  the  commencement  of  the  guideline  hearings.84  As  a  result,  the  late 
provision  of  funds  impaired  the  response  of  public  intervenors  to  the  draft  guidelines. 
Despite  one  year  of  public  consultation,  the  federal  government  was  unable  or  unwilling  to 
respond  in  a  timely  fashion  to  requests  for  funding  for  public  participation. 


Guideline  Hearings 

On  November  4,  1981  the  hearings  on  the  draft  guidelines  were  commenced  at 
Aklavik.  Hearings  took  place  between  November  4  and  December  6  in  ten  communities 
across  the  North,  as  well  as  Calgary.  Two  types  of  hearings  were  employed  by  the  panel; 


81(cont'd)' Hydrocarbon  Development  in  the  Beaufort  Sea-Mackenzie  Delta  Region",  June 
1981. 

82Raj  Anand  and  Ian  G.  Scott,  Q.C.,  "Funding  Public  Participation  in  Environmental 
Decision-Making",  Canadian  Bar  Review,  60: 1  (March,  1982),  pp.8 1  - 1 20. 

83Katherine  A.  Graham,  Eric  G.  Moore,  M.P.  Sharon  Brown,  and  Allan  J.C.  King,  "An  Evaluation 
of  Funding  Public  Participation  in  the  Beaufort  Sea  Environmental  Assessment  Panel 
Review",  Prepared  under  contract  to  the  Federal  Environmental  Assessment  and  Review 
Office,  by  the  Institute  of  Local  Government  and  the  Social  Program  Evaluation  Group, 
Queen’s  University,  June  1982,  pp.9-12. 

84lbid„  p.  1 8. 
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community  sessions  and  general  sessions  The  community  sessions  were  designed  to 
'encourage  direct  contact  between  the  Panel  and  community  members  and 
representatives."85  General  sessions  were  more  formal  hearings  which  allowed  any 
interested  member  of  the  public  to  make  a  presentation  to  the  panel.  Typically  these 
sessions  were  dominated  by  government  departments,  interest  groups  and  industry. 

The  guideline  hearings  were  held  for  two  purposes.  First,  they  were  intended  to 
foster  public  awareness  of  the  proposal  and  the  panel  and  its  activities.86  It  was  hoped 
from  this  awareness  the  attentive  public  and  community  groups  would  be  better  prepared 
to  participate  in  the  final  hearings  which  were  to  review  the  EIS.  Second,  as  implied  in 
their  title,  the  guideline  hearings  were  held  to  improve  the  guidelines  for  the  preparation  of 
the  EIS.87  Thus,  the  proponents,  in  preparing  the  EIS  would  be  able  to  focus  on  the  issues 
most  intervenors  deemed  to  be  important. 

In  February  1982,  the  panel  released  its  final  set  of  guidelines  for  the  preparation 
of  the  EIS.  The  final  guidelines  reflected  a  number  of  the  changes  requested  during  the 
guideline  hearings,  although  not  all  of  the  intervenors  were  enamoured  with  the  final 
document.88  With  the  release  of  the  final  guidelines,  the  panel  also  transmitted  requests  to 
sixteen  government  departments  and  agencies  for  additional  information.  These  requests, 
first  initiated  by  the  panel  in  June  1981,  were  in  response  to  previous  panels'  concerns 
over  government  preparedness  to  deal  with  large-scale  industrial  activity  in  the  North89 
and  also  in  response  to  a  number  of  policy  issues  that  had  been  raised  during  the  guideline 
hearings.  In  particular,  specific  requests  were  made  to  DIAND  and  the  Department  of 
Energy,  Mines  and  Resources  (EMR).  These  requests  for  'government  position  papers' 
represent  a  new  dimension  to  the  EARP  process  as  the  panel  and  FEARO  have  attempted 
to  draw  on  greater  participation  from  various  governmental  actors.  The  terms  of 
reference  for  the  panel  do  not  make  specific  reference  to  the  information  requested  by 
the  panel  of  governmental  actors,  only  that  the  panel  should  be  prepared  to  assess  "the 


85Beaufort  Sea  Environmental  Panel,  "Operational  Procedures",  October  1981,  mimeo. 
86Private  Communication. 

87For  an  analysis  of  the  changes  to  the  guidelines  as  a  result  of  the  guideline  hearings,  see; 
Graham,  et  al.,  op.  cit. 

88Beaufort  Sea  Research  Coalition,  "Comments  on:  Guidelines  for  the  Preparation  of  an 
Environmental  Impact  Statement:  The  Beaufort  Sea  Hydrocarbon  Production  Proposal”, 
April  1982. 

"Private  Communication. 
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capacity  of  Governments  to  control  Beaufort  Sea  oil  and  gas  developments...."90  The 
submission  of  these  position  statements  was  to  be  timed  with  the  public  release  of  the  EIS 
which  was  anticipated  for  July  1,  1982. 

Shortly  after  the  release  of  the  final  guidelines,  the  panel  also  released  an  interim 
report  which  summarized  the  panel  s  work  up  to  the  release  of  the  guidelines.  In  addition, 
the  interim  report  outlined  the  future  plans  of  the  panel.  A  summary  of  some  of  the 
concerns  expressed  to  the  panel  was  provided  in  the  interim  report  along  with  the  panel's 
response  to  these  concerns.  According  to  the  panel:  "(t)he  concerns  fell  into  generally  two 
categories:  changes  to  the  draft  EIS  guidelines  and  concerns  about  the  adequacy  and 
appropriateness  of  the  review  process  being  followed  by  the  Panel."91  The  panel,  in  the 
interim  report  attempted  to  respond  to  the  concerns  about  the  review  process.  The  most 
significant  result  of  the  interim  report  was  a  request  by  the  panel  to  increase  the  range  of 
issues  in  its  review  and  examine  hydrocarbon  exploration  activity  that  would  occur 
concurrent  with  development  in  the  Beaufort  Sea  region.92  This  request  was  complied  with 
by  the  federal  government. 

The  EIS,  which  contains  seven  separate  volumes,  was  released  intermittently  by  the 
proponents  over  the  spring  and  summer  of  1982  with  the  final  volume,  the  summary, 
released  in  November  1982,  four  months  after  its  anticipated  release.  The  government 
position  papers  were  also  released  intermittently  over  this  period  with  the  final  four 
papers  from  EMR,  DIAND,  the  Department  of  Health  and  Welfare  and  the  Department  of 
Industry,  Trade  and  Commerce  released  concurrently  with  the  final  volume  of  the  EIS. 


Public  Participation 

In  addition  to  the  previously  described  public  consultation  undertaken  by  the  panel, 
the  review  has  also  included  community  workshops  organized  by  the  panel  during  the 
interim  period  between  the  guideline  hearings  and  the  final  hearings.  The  workshops  are 


90Beaufort  Sea  Hydrocarbon  Production  Environmental  Assessment  Panel,  "Terms  of 
Reference",  attached  to  a  letter  from  John  Roberts,  MOE  to  Dr.  John  Tener,  June  14, 
1981. 

91FEARO,  Beaufort  Sea  Hydrocarbon  Production  Proposal:  / nter!m  Report  of  the 
Envi ron mental  Assessment  Panel ,  p.4. 

92lbid.,  p.9. 
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intended  to  maintain  a  high  public  awareness  of  the  panel  and  its  activities  as  well  as 
facilitate  participation  by  community  groups  in  the  final  hearings.  Furthermore,  the  panel 
secretariat  established  an  office  in  the  North  at  Inuvik  as  a  liasion  office  for  northern 
communities.  Since  the  initial  referral  of  the  proposal  to  FEARO,  the  panel  and  its 
secretariat  have  made  an  extensive  effort  in  public  consultation.  However,  this  extensive 
attempt  to  develop  public  awareness  of  the  review  and  public  participation  in  the  review 
process  was  hampered  by  the  restricted  timeframe  of  the  funding  program. 


Technical  Capability 

For  the  extensive  Beaufort  Sea  hydrocarbon  production  proposal,  FEARO  has 
attempted  to  boost  the  technical  capability  of  the  review  process  by  hiring  technical 
specialists.  In  the  past  there  has  been  concern  expressed  over  the  ability  of  a  small 
number  of  panel  members  (usually  5-7),  with  expertise  in  relatively  narrow  areas,  to 
adequately  review  an  EIS  that  describes  wide-ranging  impacts  on  the  biological,  physical 
and  human  environments.  The  Beaufort  Sea  review  has  attempted  to  reduce  this  problem 
by  hiring  a  complement  of  'technical  specialists',  "who  will  provide  advice  on  certain 
technical  subjects  that  may  be  addressed  during  the  Panel  review  process...(and)  act  as 
resource  persons...to  provide  opinions  on  specific  issues  in  addition  to  raising  others  that 
may  be  overlooked."93  Public  intervenors  will  be  allowed  to  consult  with  the  specialists 
during  the  review  through  the  secretariat. 


After  the  EIS 

After  the  release  of  the  complete  EIS  in  November  1982,  a  ninety  day  review 
period  was  provided  for  the  panel,  the  federal  government  and  the  public  to  review  the 
document.  During  this  period  the  panel  received  comments  on  the  adequacy  of  the 
document  from  all  interenvors  in  the  process.  As  a  result  of  the  comments  received 
during  this  period  and  the  panel's  own  review  of  the  document  the  panel  issued  a 
deficiency  statement  to  the  proponents  requesting  more  information  in  the  document.  In 

93Beaufort  Sea  Environmental  Assessment  Panel,  "Information",  July  12,  1982. 
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addition  the  pane!  also  requested  further  information  from  various  government 
departments.  The  proponents'  response  to  the  deficiency  statement  and  the  additional 
information  from  the  government  departments  are  expected  by  July  1983  The  panel  has 
six  months  after  its  final  hearings  to  submit  its  report  to  the  Minister  for  the  Department 
of  Environment.  The  earliest  probable  date  for  the  release  of  the  final  report  of  the  panel 
will  be  spring  1 984. 

This  study  examines  the  Beaufort  Sea  review  up  to  the  release  of  the  EIS  and 
government  position  papers.  As  this  is  a  study  about  environmental  decision-making 
processes  not  a  study  in  environmental  decisions  themselves,  no  analysis  of  the  EIS  or 
other  'technical'  aspects  of  the  review  has  been  undertaken. 


Associated  Events 

Concurrent  to  the  evolution  of  the  Beaufort  Sea  review  were  a  number  of  other 
important  events  that  directly  or  indirectly  affected  the  federal  government's  approach  to 
environmental  decision-making  processes  in  the  Beaufort  Sea  region.  Most  important  for 
this  study  and  discussed  in  greater  detail  later,  was  the  formation  of  the  Senior  Policy 
Committee  on  Northern  Development  Projects  and  the  Task  Force  on  Beaufort  Sea 
Developments.  Both  of  these  intergovernmental  committees  were  formed  as  a  direct 
result  of  the  impending  hydrocarbon  development  in  the  Beaufort  Sea  region. 

The  Senior  Policy  Committee  for  Northern  Development  Projects  was  established 

in  late  1980  and  was  composed  of  representatives  at  the  Assistant  Deputy  Minister  level 

from  approximately  eleven  government  agencies  with  responsibilites  in  the  North, 

including  the  Government  of  the  Northwest  Territories,  (GNWT)  and  the  Yukon  Territorial 

Government,  (YTG).  The  purpose  of  this  committee  was  to  address  the  policy  issues  of 

hydrocarbon  development  in  the  North.  Thus,  this  committee  was  intended  to  be  the 

central  policy  discussion  forum  for  hydrocarbon  and  related  policies.  The  committee  was 

advisory  to  DIAND  on  these  issues  as  DIAND  remains  the  central  coordinating  agency  for 

all  federal  activities  in  the  North.94  In  addition  to  the  committee's  indirect  role  to  the 

Beaufort  Sea  review  as  the  central  policy  discussion  forum,  the  committee  was  directly 

94Beaufort  Sea  Environmental  Assessment  Panel,  Minutes  of  Meeting  with  Neil  Faulkner, 
Assistant  Deputy  Minister,  DIAND,  December  7,  1981. 
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involved  as  the  Beaufort  Sea  panel  requested  that  the  government  position  papers  be 
coordinated  through  this  committee.95 

The  Task  Force  on  Beaufort  Sea  Developments  was  established  by  the  Senior 
Policy  Committee  in  February  1981  and  was  the  first  direct  response  by  the  federal 
government  to  the  impending  hydrocarbon  development  in  the  Beaufort  Sea.  This  task 
force  was  composed  of  fourteen  middle  level  civil  servants  representing  the  departments 
of;  EMR,  DIAND,  Fisheries  and  Oceans  (DFO),  Transport,  DOE,  as  well  as  representatives 
from  the  GNWT  and  YTG.  The  purpose  of  this  task  force  was  "to  examine  how  the  federal 
government  could  best  respond  to  the  anticipated  hydrocarbon  developments  in  the 
Beaufort  Sea  area"96  in  terms  of  policy  and  was  not  directly  involved  in  the  Beaufort  Sea 
review. 

The  task  force  submitted  its  report  to  the  Senior  Policy  Committee  six  months 
prior  to  the  guideline  hearings  conducted  by  the  panel  and  nine  months  after  the  proposal 
had  been  referred  to  FEARO.  Although  the  task  force  made  four  major  recommendations, 
(discussed  in  Chapter  3),  of  particular  note  was  the  recommendation  to  establish  a 
Beaufort  Sea  Office.  This  office  was  intended  to  coordinate  and  implement  the  policies 
and  strategies  developed  by  the  Senior  Policy  Committee.97  This  office  was  eventually 
established  but  disbanded  in  July  1982. 


C.  The  Green  Paper  Exercise 

The  Lancaster  Sound  region  has  been  described  as  a  biological  oasis  by  many 
commentators.  "Ecologically,  the  Sound  is  one  of  the  richest,  most  productive  areas  in  all 
the  Arctic."98  The  biological  resources  of  the  area  are  critical  to  the  lifestyle  of  the  Inuit 
residents  of  the  region.  In  addition  to  the  region's  high  ecological  profile,  the  Sound  has  > 
been  identified  as  an  area  containing  one  of  the  most  potentially  productive  oil  and  natural 
gas  geological  formations  in  the  North.  Finally,  the  Sound  is  located  at  the  eastern  gateway 


95Letter  John  Tener,  Chairman  Beaufort  Sea  Environmental  Assessment  Panel  to  Paul 
Tellier,  Deputy  Minister,  DIAND,  February  25,  1982. 

96Task  Force  on  Beaufort  Sea  Developments,  "Report  of  the  Task  Force  on  Beaufort  Sea 
Developments",  submitted  to  the  Senior  Policy  Committee,  Northern  Development 
Projects,  April  1981,  p.5. 

97lbid.,  pp.3 1  -34. 

98Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000,  Green  Paper, 
(Ottawa:  DIAND,  1982),  p.13. 
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to  the  Northwest  Passage.  The  future  of  Lancaster  Sound  is  a  crucial  element  in  the 
development  of  marine  transportation  in  the  Arctic.  In  addition  to  the  transport  of  ore 
from  the  mines  in  the  area,  there  are  proposals  to  ship  liquified  natural  gas  (Arctic  Pilot 
Project)  and  oil  in  tankers  through  the  Sound  (Dome  Petroleum  Ltd.) 

In  1978  Norlands  Petroleums  Ltd.  went  before  an  EARP  panel  with  a  proposal  to 
drill  one  exploratory  well  in  Lancaster  Sound.  The  green  paper  exercise  is  an  ad  hoc 
response  by  the  federal  government  to  the  principal  recommendation  of  the  EARP  panel 
that  reviewed  this  drilling  proposal: 

The  panei  recommends  that  the  responsible  federal  coordinating  body  (DIAND) 
use  the  time  available  from  a  deferment  of  drilling  to  address  on  an  urgent 
basis,  with  adequate  public  input  and  taking  into  account  the  various  forces  at 
work,  the  best  use(s)  of  the  Lancaster  Sound  region.99 


In  September  1979,  DIAND  initiated  the  Lancaster  Sound  Regional  Study  which  was  to  be 
structured  as  a  green  paper  exercise. 

The  green  paper  exercise  is  similar  to  the  Beaufort  Sea  review  in  two  respects. 
First,  the  exercise  is  being  conducted  in  anticipation  of  a  significant  increase  in  requests 
for  industrial  activity  in  the  Sound.  Second,  the  exercise  is  being  conducted  on  a  regional 
basis.  That  is,  the  potential  uses  for  the  'region'  are  being  examined.  Thus,  the  green  paper 
exercise  is  not  structured  as  a  ’site'  specific  or  'project'  specific  decision-making 
process. 


Structure 

As  the  green  paper  exercise  is  an  ad  hoc  response  by  the  federal  government  and 
'green  papers'  are  both  relatively  rare  and  not  precisely  defined,  there  was  no  explicit 
structure  for  the  process  stated  at  the  outset. 


The  term  green  paper  is  generally  used  to  refer  to  a  paper  prepared  by 
government  for  the  purpose  of  fostering  full  public  discussion  of  a  specific 
issue  or  policy  question.  Thus,  a  green  paper  is  intended  to  provide  a  clear 


"FEARO,  Report  of  the  Environmental  Assessment  Panel:  Lancaster  Sound  Dri / / ing,  p.73. 
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description  of  the  issue  in  question  and  to  outline  a  range  of  possible 
alternatives  or  options  available  for  its  resolution.100 


However,  unlike  EARP  there  are  no  operational  or  structured  guidelines  which  'green 
papers'  typically  follow.101  As  a  result,  the  green  paper  exercise  was  subject  to  continual 
operational  evolution.  This  discussion  of  the  green  paper  exercise  operates  on  the 
premise  that  despite  the  basic  purpose  of  a  green  paper  being  a  discussion'  document, 
implicit  in  such  an  exercise  is  an  eventual  decision.  Specifically,  in  the  Lancaster  Sound 
case,  the  eventual  decision  initiated  by  the  green  paper  exercise  would  involve  future 
industrial  activity  in  the  Lancaster  Sound  region 

As  initially  announced  by  the  Minister  for  Indian  Affairs  and  Northern  Development, 
the  green  paper  was  to  be: 

a  synthesis  of  information  available  to  date,  including  identification  of  the 
options  for  management  and  use  of  the  area  that  have  been  suggested  so  far.... 

It  will  simply  be  a  tool  all  of  us  to  use  in  the  most  thorough  possible  discussion 
of  the  issues  and  development  of  further  options.102 


Furthermore,  the  exercise  was  to  address  these  issues  for  a  twenty  year  period, 
1980-2000.  Beyond  this  very  general  statement,  the  green  paper  exercise  was  not  given 
explicit  terms  of  reference  and  there  was  no  indication  by  the  federal  government  what 
issues  should  be  included  in  the  discussion  and  which  issues  could  be  ignored.  As  the 
exercise  evolved  it  became  increasingly  referred  to  and  linked  with  a  regional  planning 
exercise,  although  federal  officials  maintained  the  green  paper  exercise  was  only  laying 
the  groundwork  for  a  regional  planning  exercise.103 

Originally,  the  green  paper  was  scheduled  to  be  released  in  early  1980,  a  few 
months  after  its  commencement.  This  short  timeframe  was  proposed  in  order  that  the 
green  paper  exercise  would  be  completed  before  Petro  Canada  applied  to  drill  an 
100Lancaster  Sound  Regional  Study,  op.  cit.,  p.  18.  footnote  1. 

101For  a  discussion  of  the  use  of  'colored  papers',  see;  Audrey  Doerr,  "The  Role  of  Colored 
Papers”,  Canadian  Public  Administration,  25:3(Fall,  1982),  pp. 366-379. 

102Lancaster  Sound  Regional  Study,  "Newsletter",  No.  1,  undated. 

103Government  of  Canada.  Senate,  op.  cit..  No.  31,  Testimony  of  Neil  Faulkner,  Assistant 
Deputy  Minister,  DIAND,  June  22,  1982,  p.9. 
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exploratory  well  in  Lancaster  Sound.  However,  as  a  result  of  pressure  from  interest 
groups  and  increasing  interest  and  concern  within  the  federal  bureaucracy  over  the 
exercise,  the  timeframe  was  extended. 


Organization 

The  green  paper  exercise  was  managed  by  a  two-tiered  interdepartmental 
organizational  structure.  A  Steering  Committee  composed  of  thirteen  civil  servants  to  the 
level  of  Director-General  was  formed  to  provide  general  direction  to  the  study.  The 
second  part  of  the  organizational  structure  was  the  Working  Group  comprising  thirteen 
middle  level  civil  servants  and  one  consultant.  The  Working  Group  was  responsible  for 
"gathering  and  summarizing  all  available  information  relevant  to  the  project”  and  preparing 
both  drafts  of  the  green  paper.104  Both  committees  were  interdepartmental  with 
representatives  from  the  GNWT  as  well.  A  number  of  consultants  and  support  personnel 
were  also  involved  at  various  stages.105 

The  process  was  eventually  organized  into  four  phases  as  indicated  in  the  draft 
version  of  the  green  paper.  Phase  one  involved  the  definition  of  goals  and  objectives, 
information  and  data  collection,  analysis  of  information  and  identification  of  conflicts  and 
compatabilities,  and  identification  of  examples  or  alternative  strategies  or  options.  The 
uncertainty  inherent  before  the  green  paper  exercise  was  initiated  is  indicated  in  Phase  one 
which  involved  a  definition  of  goals  and  objectives.  The  second  phase  involved  a  public 
review  of  the  draft  version  of  the  green  paper  and  the  development  of  options.  Phase 
three  was  to  be  the  preparation  of  the  final  green  paper  and  its  submission  to  MIAND. 
Phase  four  was  to  be  the  selection  of  a  preferred  alternative,  statement  and 
implementation  of  a  plan  and  development  of  management  guidelines.106  As  stated 
previously,  this  organizational  approach  was  in  a  constant  state  of  flux  with  the  phases 
described  here  representing  the  strategy  announced  in  the  draft  green  paper. 


104Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000 ,  Green  Paper, 
p.94. 

10ilbid„ 

106Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000,  Draft  Green 
Paper,  (Ottawa:  DIAND,  1 980),  p.9. 
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The  Process 

The  most  notable  aspect  of  the  green  paper  exercise  was  its  evolutionary  nature. 
From  an  original  goal  of  producing  the  green  paper  early  in  1980,  the  process  expanded 
to  eventually  comprise  two  green  papers  and  two  public  review  phases.  After  the 
announcement  of  the  green  paper  exercise  in  late  1979  a  public  information  program  was 
conducted.  A  brochure  describing  the  exercise  was  produced  and  seven  members  of  the 
Working  Group  visited  three  communities  in  the  region  during  March  1980.  During  this 
initial  period  of  public  consultation  the  government  announced  it  would  first  produce  a 
draft  version  of  the  green  paper  which  would  then  become  the  focus  of  the  public  review. 
This  draft  green  paper  and  phase  one  of  the  exercise  were  not  completed  until  February 
1981,  almost  eighteen  month  after  the  commencment  of  the  exercise.  Also  released  with 
the  draft  green  paper  were  five  background  reports  which  described  in  greater  scientific 
detail  the  Lancaster  Sound  region. 

Shortly  after  the  release  of  the  draft  version  of  the  green  paper,  a  workshop  was 
conducted  by  the  Canadian  Arctic  Resources  Committee  (CARC),  the  Baffin  Region  Council 
and  the  Inuit  Tapirisat  of  Canada  (ITC),  March  30-31,  1981,  at  Frobisher  Bay,  NWT.107  This 
workshop  was  organized  to  discuss  the  draft  version  of  the  green  paper  and  discuss  how 
these  groups  and  local  communities  could  best  approach  the  public  review  of  the  draft 
green  paper. 

The  second  phase  of  the  exercise,  the  public  review  phase,  was  conducted  in  April 
and  May  of  1981.  During  April  1981,  informal  community  meetings  were  held  in  Resolute, 
Pond  Inlet,  Grise  Fiord,  and  Arctic  Bay.  These  community  meetings  were  strictly 
informational  and  were  "designed  to  enable  the  residents  of  the  Lancaster  Sound  region  to 
respond  to  the  issues  raised  in  the  draft  green  paper  and  to  put  their  concerns  on 
record."108  After  the  community  meetings,  a  northern  workshop  was  held  from  May  6-8  at 
Resolute  Bay.  This  workshop  was  a  more  formal  hearing  for  various  local  concerns  to 
respond  to  the  draft  green  paper.  Each  of  the  four  communities  sent  three 
representatives  to  this  workshop.  The  meetings  were  chaired  by  Dr.  Peter  Jacobs  from 
the  University  of  Montreal. 

107lnuit  Tapirisat  of  Canada,  "News  Release",  April  2,  1981. 

108Lancaster  Sound  Regional  Study,  "Schedule  of  the  Public  Review  Phase";  Open  file  of 
submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
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A  southern  workshop  was  held  in  Ottawa  May  25-27,  in  order  that  government 
departments,  industry  and  other  interested  parties  could  make  a  presentation.  This 
workshop  was  also  chaired  by  Jacobs.  The  participants  in  this  workshop  were  organized 
into  four  groups  for  discussion  of  the  issues  and  group  reports  were  presented  during 
the  general  meetings.  The  four  communities  were  represented  at  this  workshop  by  eight 
delegates.  At  the  end  of  this  public  review  phase,  Dr.  Jacobs  was  asked  to  prepare  a 
report  summarizing  the  results  of  the  public  review  phase,  the  second  phase.  Similar  to 
the  delay  in  the  release  of  the  draft  green  paper,  Jacobs'  report  was  not  released  until  May 
25,  1982,  one  year  after  the  public  review  phase  was  completed. 

During  the  public  review  phase  pressure  was  brought  to  bear  on  DIAND  by  a 
number  of  interest  groups  in  the  North  and  the  community  representatives,  for  further 
public  consultation  after  the  final  green  paper  was  released.  DIAND  complied  with  this 
request  and  an  additional  phase  was  added  to  the  green  paper  exercise.  Once  again  the 
process  was  expanded. 

The  final  green  paper  was  released  July  30,  1982,  almost  three  years  after  the 
green  paper  exercise  was  commenced.  This  study  examines  the  green  paper  exercise  up 
to  the  release  of  the  final  green  paper.  However,  similar  to  the  Beaufort  Sea  review,  the 
green  paper  exercise  is  not  yet  completed.  DIAND  has  stated  public  consultation  on  the 
final  green  paper  will  be  undertaken.  The  intended  result  of  the  process  and  the  steps  that 
will  be  taken  after  this  final  round  of  public  consultation  remain  uncertain  at  this  point. 


Associated  Events 

Shortly  after  the  commencement  of  the  green  paper  exercise,  the  EARP  panel 
reviewing  the  Arctic  Pilot  Project  released  its  report.  The  Arctic  Pilot  Project  is  a 
proposal  by  a  group  of  companies  (including  Dome  Petroleum  Ltd.)  to  ship  liquified  natural 
gas  in  ice-breaking  tankers  from  Melvilie  Island  through  Lancaster  Sound  to  Canadas 
southern  east  coast.  This  proposal  is  important  for  the  green  paper  exercise  because  the 
Lancaster  Sound  would  be  used  as  the  transportation  corridor.  However,  this  proposal 
was  allowed  to  proceed  through  the  regulatory  process  apart  from  the  green  paper 
exercise.  Similarly,  the  Polaris  mine  project  on  Little  Cornwallis  Island  at  the  western 
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entrance  to  the  Sound  was  scheduled  to  commence  production  in  1982.  Therefore,  the 
exact  role  the  green  paper  exercise  will  play  in  determining  the  future  uses  of  the 
Lancaster  Sound  region  is  unclear.  Furthermore,  as  these  projects,  as  well  as  the  shipping 
component  of  the  Beaufort  Sea  proposal  illustrate,  the  future  of  Lancaster  Sound  could  be 
a  central  factor  in  shaping  industrial  activity  not  only  in  the  eastern  Arctic  but  also  across 
the  entire  Canadian  North. 

In  July  1981,  DIAND  released  a  discussion  paper  entitled  "Northern  Land  Use 
Planning".  This  paper  was  DIAND's  first  attempt  at  developing  a  land  use  planning  process 
policy  for  the  North.  This  document  outlines  what  the  federal  government  hopes  will  be  a 
continuing,  comprehensive  land  use  planning  system.  In  short,  this  is  an  attempt  to  replace 
the  previous  "ad  hoc,  crisis  management  approach"  with  a  more  holisitic  approach  to 
northern  planning.109 

This  policy  proposal  is  intended  to  become  the  institutional  response  to  planning' 
issues  in  the  North  and  therefore  eliminate  the  need  for  future  processes  such  as  the 
green  paper  exercise.  While  still  in  its  developmental  stages,  this  policy  indicates  the 
federal  government  has  recognized  the  need  for  a  planning  process  as  industrial  activity 
increases  in  the  North.  As  the  green  paper  exercise  dragged  on,  this  policy  proposal 
began  to  emerge  as  possibly  an  important  factor  in  determining  the  future  uses  of  the 
Lancaster  Sound  region. 


D.  Conclusion 

Although  this  study  does  not  employ  two  case  studies  for  the  purposes  of 

comparison,  four  important  aspects  of  both  of  these  processes  should  be  noted.  First, 

both  processes  contain  a  proactive  or  planning  dimension.  The  Beaufort  Sea  review  is 

being  conducted  in  antici pation  of  hydrocarbon  production  in  the  Beaufort  Sea  region. 

The  green  paper  exercise  is  a  more  explicit  proactive  process,  as  it  is  attempting  to  lead 

to  a  consensus  on  the  best  use(s)  for  the  Lancaster  Sound  region.  However,  the  green 

paper  exercise  lacks  an  explicit  decision-making  component.  Therefore  this  process 

lacks  the  conclusiveness  of  the  Beaufort  Sea  review.  The  Beaufort  Sea  review  retains  a 

109Minister  of  Indian  Affairs  and  Northern  Development,  "Northern  Land  Use  Planning: 
Discussion  Paper",  (Ottawa:  mimeo,  1981),  p.  15. 
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reactive  element  as  it  is  responding  to  a  particular  type  of  proposed  activity  and  is 
dependent  on  the  project  proponents  for  impetus. 

Second,  both  processes  have  taken  a  broad  geographical  approach.  The  Beaufort 
Sea  review  focusses  on  the  Beaufort  Sea-Mackenzie  Delta  region  but  goes  further  by 
attempting  to  assess  all  environmental  implications  of  the  proposal  north  of  60.  The  green 
paper  exercise  examines  a  more  defined  area  but  nevertheless  takes  a  'regional'  approach. 
In  addition,  both  processes  are  examining  the  regional  implications  of  activity  to  the  year 
2000. 

Third,  both  processes  have  involved  extensive  public  consultation  and  public 
participation.  The  public  has  been  asked  to  participate  in  the  final  decision-making  aspects 
of  each  process  and  was  also  asked  to  participate  in  formulating  the  issues  both 
processes  will  address.  The  green  paper  exercise  did  this  through  a  draft  green  paper  and 
the  Beaufort  Sea  review  attempted  this  through  guideline  hearings.  Furthermore,  both 
processes  incorporated  public  input  through  two  methods.  Informal  meetings  and 
hearings  were  held  to  facilitate  local  community  input  and  formal  meetings  and  hearings 
were  employed  to  allow  industry,  interest  groups  and  government  departments  to 
participate 

Fourth,  and  partly  as  a  result  of  the  extensive  public  consultation  and  participation, 
both  processes  will  take  over  three  years  to  complete.  For  the  Beaufort  Sea  review',  the 
earliest  probable  date  for  the  EARP  panel's  final  report  would  be  forty-two  months  after 
the  referral.  Similarly,  the  final  round  of  public  consultation  for  the  green  paper  exercise 
will  probably  take  place  four  years  after  the  commencement  of  the  exercise.  This 
extensive  timeframe  raises  the  issue  of  regulatory  lag  which  will  be  touched  upon  later.110 
Are  these  environmental  decision-making  processes  efforts  to  reduce  or  eliminate 
regulatory  lag  for  industrial  activity  in  these  regions  or  simply  another  example  of 
excessive  delays  caused  by  an  ineffecient  regulatory  process? 

The  case  studies  under  examination  in  this  study  represent  a  continuation  in  the 

tradition  of  varied  approaches  to  environmental  decision-making  processes  in  the  North. 

Both  cases  are  significantly  different  from  each  other  and  past  experience  in  terms  of 

structure  and  purpose.  However,  both  studies  are  consistent  in  two  important  aspects: 

110Regulatory  lag  refers  to  the  delay  in  project  planning  and  development  caused  by  an 
ineffecient  regulatory  process. 
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they  are  both  attempting  a  broad  regional  overview  and  both  contain  a  proactive 
dimension.  Thus,  there  appears  to  be  a  departure  from  the  reactive,  narrowly  focussed 
approach  that  previously  characterized  environmental  decision-making  processes.  The 
cases  involve  regions  that  are  crucial  to  the  future  of  industrial  activity  in  the  North.  The 
broad  environmental  issues  raised  by  industrial  activity  in  these  regions  have  ramifications 
for  the  political,  social,  and  economic  future  of  the  North.  Finally,  these  case  studies 
suggest  implications  for  future  environmental  decision-making  processes  in  the  North. 


III.  ENVIRONMENTAL  DECISION-MAKING  PROCESSES  AND  PUBLIC  POLICY 


Environmental  decision-making  processes  are  initially  influenced  by  the  framework 
of  public  policies  being  applied  in  the  North.  This  framework  of  public  policies  contains 
two  levels  or  dimensions;  the  general  level  which  provides  the  context  within  which 
environmental  decision-making  processes  must  operate,  and  the  sectoral  level,  which  is  a 
further  elaboration  of  the  general  policy  framework.  The  general  framework  of  public 
policies  guiding  the  environmental  decision-making  processes  under  examination  in  this 
study  is  represented  by  policies  in  the  areas  of  northern  development,  national  energy 
policy,  environmental  protection  and  economic  development.  Sectoral  policy  refers  to 
policies  in  more  specific  areas  such  as  northern  hydrocarbon  development  and  land  use 
policy.  The  lack  of  specific,  explicit  policy  frameworks  at  both  the  general  and  sectoral 
level  politicizes  the  processes  and  makes  the  final  product  of  the  processes  unclear. 


A.  The  General  Policy  Framework 

The  federal  government's  most  general  statement  on  northern  develoment  remains 
Canada's  North:  1970-1980 111  This  document,  although  presented  in  1972,  remains  the 
cornerstone  of  the  federal  government's  policy  for  the  North.  As  stated  in  Chapter  I,  it 
establishes  the  government's  priorities  as;  people,  the  environment,  and  resources.  This 
policy  statement  emphasizes  the  need  for  balanced  development  of  the  North. 

The  goal  of  balanced  development  has  been  recently  reaffirmed  by  the  present 
Minister  for  Indian  Affairs  and  Northern  Development: 


...development  must  proceed  in  a  way  that  is  compatible  with  Canada’s  national 
interest  and  the  interest  of  northerners.  At  the  same  time  adequate  safequards 
must  be  provided  to  protect  the  environment  and  the  cultural  heritage  of  native 
northerners.  All  citizens  in  the  north,  as  well  as  the  territorial  governments 
must  share  in  benefits  resulting  from  such  future  developments.112 


111 Canada's  North:  1970-  1980,  Statement  of  the  Government  of  Canada  on  Northern 
Development  in  the  1970's  to  the  Standing  Committee  on  Indian  Affairs  and  Northern 
Development,  March  28,  1972,  (Ottawa:  Information  Canada,  1972). 

112Government  of  Canada,  House  of  Commons,  Standi ng  Committee  on  / ndi an  Affairs 
and  Northern  Development,  Minutes  of  Proceedings  and  Evidence,  No.  22,  Statement  by 
John  C.  Munro,  Minister  for  Indian  Affairs  and  Northern  Development,  March  24,  1981. 
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While  this  statement  is  consistent  with  Canada's  North:  1970-1980,  neither  statement 
seeks  to  outline  a  criterion  which  would  be  used  to  achieve  the  goal  of  balanced 
development.  Such  a  criterion  is  important  as  it  would  determine  the  acceptable 
trade-offs  in  a  development  proposal. 


Energy  Policy 

Recently  such  questions  have  been  partly  addressed  by  DIAND.  In  June  1982, 
Senator  Jack  Austin  announced  the  federal  government  would  pursue  northern 
hydrocarbon  development  through  a  phased,  controlled  approach  by  restricting 
development  to  demonstration  projects.113  Projects  such  as  the  Arctic  Pilot  Project  and 
the  Norman  Wells  Pipeline,  with  its  two  year  delay,  were  given  as  examples  of  this  type  of 
approach.  This  speech  was  significant  because  it  suggested,  explicitly,  the  federal 
government  was  adopting  a  'go  slow’  approach  to  northern  development  and  northern 
hydrocarbon  development  in  particular.  Although  tnere  is  no  specific  definition  as  to  what 
type  of  project  qualifies  as  a  phased,  demonstration  project,  this  statement  indicates  a 
change  in  tone  from  the  'need  to  know'  policy  of  1976  and  its  program  of  doubling 
hydrocarbon  activity  in  the  frontier  regions.114  This  speech  could  be  interpreted  as 
implicitly  raising  the  priority  of  environmental  issues  in  the  consideration  of  hydrocarbon 
development  projects  in  the  North.  The  speech  also  suggests  a  strategy  for  controlling 
the  environmental  impacts  of  hydrocarbon  development  in  the  North.  According  to  Austin: 
"The  controlled  approach,  through  demonstration  projects,  will  facilitate  the  introduction 
of  special  measures  that  may  be  needed  to  mitigate  northern  impacts  and  at  the  same  time 
maximize  northern  benefits."115 


112(cont'd)p.8. 

113”Notes  for  Remarks  by  the  Honourable  John  C.  Munro,  Minister  of  Indian  Affairs  and 
Northern  Development,"  Speech  delivered  by  Senator  Jack  Austin,  P.C.,  Q.C.  to  The 
Canadian  Club,  Edmonton,  Alberta,  June  17,  1982. 

114Energy,  Mines  and  Resources,  An  Energy  Strategy  for  Canada ,  (Summary):  Policies  for 
Self  Reliance ,  p.25. 

115”Notes  for  Remarks  by  Honourable  John  C.  Munro,  Minister  for  Indian  Affairs  and 
Northern  Development",  op.  cit.  p.5. 


' 


- 

- 

■ 

■ 


42 


The  National  Energy  Program,  (NEP),116  presented  in  October  1980,  has  replaced 
An  Energy  Strategy  for  Canada  as  the  national  energy  policy  statement  for  Canada.  With 
respect  to  the  environmental  questions  raised  by  energy  related  activity,  the  NEP  remains 
consistent  with  the  1976  statement  by  only  recognizing  such  issues  exist  and  that  they 
should  be  considered  when  pursuing  hydrocarbon  related  activity  in  the  North.117  In  addition 
to  the  phased,  controlled  approach  to  northern  hydrocarbon  development,  it  would  appear 
the  NEP  also  represents  a  slight  retreat  from  the  compelling  'need  to  know’  policy  of 
1976.  The  'need  to  know'  policy  approach  to  northern  hydrocarbon  activity  has  been 
replaced  by  a  safety  net  approach.  The  difference  between  these  two  approaches  is  not 
clear,  but  the  'safety  net'  policy  appears  to  suggest  a  more  cautious  approach  toward 
hydrocarbon  development. 

The  safety  net  approach  concerns  itself  predominantly  with  exploration  aspects  of 
hydrocarbon  activity.  The  safety  net  approach  is  an  effort  to  maintain  a  high  level  of 
exploration  activity  in  order  to  prove  up  resources  and  ensure  secure  oil  and  gas  supplies 
for  the  future.  The  NEP  clearly  continues  the  past  policy  of  a  high  level  of  exploration 
activity  in  the  North.  Environmental  decision-making  processes,  then,  when  dealing  with 
exploration  activity  can  be  guided  to  some  degree  by  this  fairly  clear  priority  of  the 
federal  government. 

When  dealing  with  hydrocarbon  'development'  activity  the  NEP  is  less  clear. 
Although  the  regulatory  regime  presented  in  the  NEP  is  designed  "to  shift  the  pattern  of  oil 
and  industry  capital  from  the  Western  Canadian  provinces  to  the  federally-owned  Canada 
lands  in  the  North  and  offshore,"118  and  set  as  its  objective  active  'development'  of 
hydrocarbon  resources  in  Canada  generally,119  the  program  becomes  ambiguous  in  its 
discussion  of  hydrocarbon  development  in  the  North: 

Clearly,  the  private  sector's  exploration  effort  has  been  founded  on  an 
expectation  that  resources,  once  discovered,  will  be  produced  as  soon  as 
possible.  Such  perceptions,  based  on  legitimate  individual  company  interests, 
may  have  to  adapt  somewhat,  to  be  consistent  with  the  safety  net  approach.120 


116Energy,  Mines  and  Resources,  The  National  Energy  Program,  (Ottawa:  Energy,  Mines  and 
Resources,  1980). 

117lbid.,  p.45. 

118Larry  Pratt,  "Energy:  The  Roots  of  National  Policy",  Studies  in  Pol  ideal  Economy:  A 
Socialist  Review,  71  (Winter  1982),  p.28. 

119Energy,  Mines  and  Resources,  op.  cit.,  p.40,45. 

120lbid.,  p.44 
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Just  how  development  proposals  are  to  be  reconciled  with  the  safety  net  approach  and 
the  environmental  considerations  that  are  to  be  taken  into  account  in  the  approach  remains 
vague.  The  federal  government  simply  asserts:  "(w)hen  commercial  development  is 
undertaken  particular  care  will  be  paid  to  environmental  questions."121 

The  policy  context  with  respect  to  energy  policy  indicates  a  shift  toward  a  more 
cautious  approach.  However,  with  this  shift  there  has  also  been  an  increase  in  uncertainty 
with  respect  to  hydrocarbon  policy  in  the  North.  Not  only  do  the  environmental  aspects  of 
the  policy  remain  vague  but  the  level  of  activity  proposed  has  changed  from  the  explicit 
goal  of  doubling  exploration  to  the  vague  objective  of  developing  a  safety  net. 


Economic  Policy 

Just  as  energy  policy  suggests  the  North  will  be  a  region  of  continuing  industrial 
activity,  the  North  more  generally,  has  been  identified  as  a  key  region  in  Canada's  economic 
future.  According  to  John  Munro,  the  present  Minister  of  Indian  Affairs  and  Northern 
Development:  "The  government  has  staked  much  of  (the)  economic  future.. .and  business 
recovery  on  major  projects,  many  of  which  will  be  undertaken  in  the  North."122  A  recent 
report  prepared  by  a  task  force  on  major  projects  suggested  the  North  would  be  one  of 
the  top  regions  for  investment  in  major  projects  over  the  next  twenty  years.123  At  a  very 
general  level  then,  there  is  a  continuing  interest  in  the  North  as  an  investment  frontier 
within  both  the  private  sector  and  the  federal  government.  This  continuing  interest 
suggests  industrial  activity  in  the  North  will  be  maintained  and  probably  accelerated. 


121lbid.,  p.45. 

122"Canada’s  Multi-Billion  Dollar  Projects:  What  Price,  What  Rewards",  Notes  for  remarks 
by  Honourable  John  C.  Munro,  Minister  of  Indian  Affairs  and  Northern  Development, 
Empire  Club,  Toronto,  April  1,  1982. 

inMajor  Canadian  Projects:  Major  Canadian  Opportunities,  A  Report  by  the  Consultative 
Task  Force  on  Industrial  and  Regional  Benefits  from  Major  Canadian  Projects,  June  1981, 
P-8. 
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Environment  Policy 

The  federal  government's  environment  policy  provides  even  less  clear  guidance 
for  the  environmental  decision-making  processes  than  the  NEP.  It  has  been  argued  one  of 
the  problems  with  Canada's  North:  1 970-  1 980  was  the  lack  of  performance  criteria  that 
would  give  substance  to  the  priorities  outlined.124  This  problem  was  duplicated  in  the  NEP. 
For  environmental  issues,  this  lack  of  performance  criteria  reflects  a  larger  problem.  In 
Canada  there  is  no  national  environmental  policy.125  "...Environment  Canada  has  found  it 
increasingly  difficult  to  make  environmental  quality  a  government  priority  and  to  exact  a 
continued  and  vital  influence  on  national  decision-making.”126  This  failure  on  the  part  of 
Environment  Canada  is  a  reflection  of  the  department  s  overall  weak  position  in  the  federal 
government.  Notably,  in  Bill  C-48,  which  provides  the  regulatory  regime  for  hydrocarbon 
activity  on  Canada  lands,  the  environmental  issues  are  controlled  by  DIAND  and  EMR.  A 
national  environmental  policy  could  provide  an  important  part  of  the  policy  guidance  for 
environmental  decision-making  processes  that  is  presently  lacking  in  national  policy 
statements  respecting  the  North.  The  absence  of  such  a  policy  combined  with  the 
ambiguity  of  other  policy  statements  allows  environmental  quality  to  be  determined  in  an 
ad  hoc ,  arbitrary  fashion. 

The  consideration  of  environmental  issues,  while  recognized  in  the  policy 

statements  to  date,  is  a  very  vague  aspect  of  the  general  policy  framework  for  the  North. 

The  general  policy  framework  provides  little  guidance  for  environmental  decision-making 

processes.  The  policy  framework  suggests  two  factors  which  will  have  implications  for 

future  environmental  decision-making  processes.  First,  environmental  considerations  do 

not  appear  to  be  a  high  priority  for  the  federal  government’s  policy  in  the  North.  Such 

issues  are  recognized  but  not  elaborated.  Second,  there  will  probably  be  an  increasing 

amount  of  industrial  activity  in  the  North.  Consequently,  environmental  decision-making 

processes  will  probably  be  increasingly  forced  to  deal  with  the  vague  general  policy 

124Edgar  Dosman,  "Arctic  Sea:  Environmental  Policy  and  Natural  Resource  Development”, 
Resources  and  Environment:  Pol  icy  Perspectives  for  Canada,  O.P.  Dwivedi  ed.,  (Toronto: 
McLelland  and  Stewart,  1980),  p.206 

125William  E.  Rees,  ”EARP  at  the  Crossroads:  Environmental  Assessment  in  Canada”, 
Environmental  i mpact  Assessment  Review,  1:4(December  1980),  p.369 
126R.  Brian  Woodrow,  "Resources  and  Environment  Policy-Making  at  the  National  Level:  The 
Search  for  Focus”,  Resources  and  Environment:  Poi icy  Perspectives  for  Canada, 

O.P.  Dwivedi,  ed.,  p.34. 
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framework  in  the  North. 


B.  The  Sectoral  Policy  Framework 

Specific  policy  guidance  emerges  from  the  sectoral  policy  framework  which 
attempts  to  put  into  operation  the  objectives  and  priorities  that  have  been  outlined  by  the 
general  policy  framework.  Sectoral  policies  are  those  policies  that  are  pursued  in  order  to 
fulfill  the  objectives  of  the  general  policy  framework.  It  is  at  this  level  of  policy  that 
environmental  decision-making  processes  will  be  most  directly  affected. 

There  has  been  a  general  consensus  that  a  critical  element  missing  from  many 
decision-making  processes  involving  the  North  is  clear  concise  policy  statements  in  a 
number  of  important  sectors.  This  absence  of  policy  has  been  a  constant  complaint  of 
industry  and  interest  groups  alike.127  It  is  argued  more  detailed  policies  in  the  areas  of 
northern  resources  and  hydrocarbon  development,  which  might  include  statements  on 
levels  of  production  and  export  policy,  land  claims,  revenue  sharing,  political  devolution 
and  environmental  management  are  needed.128  As  a  result  of  the  absence  of  policy  in  these 
important  sectors  and  the  vague  general  policy  framework,  industrial  activity  in  the  North 
and  hydrocarbon  activity  in  particular  lack  an  interpretive  policy  framework  that  would 
guide  decisions  relating  to  this  activity.  An  interpretive  policy  framework  is  an  explicit, 
specific  and  unambiguous  statement  of  policies  and  criteria  which  effectively  guide 
decisions. 

The  absence  of  an  interpretive  policy  framework  has  been  recognized  by  senior 
government  officials.129  A  deputy  minister’s  meeting  in  early  1980  reviewing  the  Beaufort 
Sea  hydrocarbon  development  plans  had  this  issue  on  its  agenda.  According  to  the 
background  notes,  the  deputy  ministers  were  to  discuss  if,  "a  fundamental  decision  to  be 
taken  is  whether  the  government: 

1.  wishes  to  continue  to  react  to  the  specific  project  proposed  when  it  comes 
forward  formally  from  the  proponent  and  then  address  the  policy  and 


127Task  Force  on  Beaufort  Sea  Developments,  Report  of  the  Task  Force  on  Beaufort  Sea 
Developments,  Submitted  to  the  Senior  Policy  Committee,  Northern  Development 
Projects,  April  1981,  Appendix  IV,  p  2. 

128For  a  more  complete  discussion  of  the  policy  void  see;  Ibid. 

129Rees,  op.  cit,  p.369. 
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regulatory  decisions  after  the  application  has  been  filed  ,  or 

2.  takes  the  lead  in  advance  of  actual  submission  of  the  application  to  set  out 
criteria  that  the  application  must  meet  and  indicate  the  limitations  that  will 
apply.130 


Since  this  meeting  no  criteria  have  been  forthcoming  from  the  government.  However, 
initiatives  in  a  number  of  policy  sectors  have  been  undertaken.  As  these  initiatives  have 
important  implications  for  environmental  decision-making  processes  generally  and  the 
Beaufort  Sea  review  and  the  green  paper  exercise  specifically,  they  will  be  briefly 
discussed  here. 


Land  Use  Planning 

As  stated  in  the  previous  chapter,  in  July  1981  DIAND  released  a  discussion  paper 
entitled,  "Northern  Land  Use  Planning".  Presently  this  document  is  under  review  and  will  be 
updated  and  improved  although  DIAND  has  received  budgetary  approval  for  the  policy  and 
is  in  the  process  of  developing  the  organizational  superstructure  and  hiring  personnel.  The 
document  received  substantial  criticism.  Two  consultant  reports  commissioned  by  DIAND 
criticized  the  proposal  for  its  excessive  central  control,  lack  of  definition  of 
'comprehensive  land  use  planning',  lack  of  clearly  specified  roles  for  the  various 
participants  and  its  proposed  organizational  structure.131  While  these  are  significant 
problems,  a  number  of  more  important  issues  are  raised  for  environmental 
decison-making  processes.  Despite  an  attempt  to  develop  a  policy  sector  that  could 
contribute  to  the  overall  development  of  an  interpretive  policy  framework,  the  land  use 
planning  proposal  indicates  a  continuation  of  vague  sectoral  policy  for  the  North. 

First,  and  foremost,  the  most  obvious  indication  of  the  continuance  of  vague 
sectoral  policy  is  the  lack  of  a  clear  definition  of  'comprehensive  land  use  planning'. 
DIAND  did  not  provide  a  definition  in  the  discussion  document.  Crucial  to  determining 

130Cited  in  Ibid.,  p.369. 

131DPA  Consulting  Ltd.,  "Preliminary  Planning  for  the  Implementation  of  Comprehensive 
Land  Use  Planning  in  the  Yukon  and  Northwest  Territories",  Prepared  for  Northern  Affairs 
Program,  DIAND,  December  1981;  N.H.Richardson,  "Northern  Land  Use  Planning",  DIAND, 
January,  1982. 
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DIAND  s  mandate  in  land  use  planning  is  the  scope  of  the  process.  In  order  to  determine 
the  scope  of  the  process  a  specific  definition  of  comprehensive  land  use  planning  is 
needed.  The  need  for  a  specific  definition  becomes  more  important  when  it  is  noted  "...the 
mandate  of  DIAND  is  considerably  less  clear  in  planning  the  use  of  Northern  lands  than  it  is 
when  it  comes  to  controlling  the  use  of  these  same  lands."132  DIAND  did  not  provide  a 
definition,  thus  the  scope  of  the  process  remains  uncertain  and  DIAND's  mandate 
regarding  the  process  remains  unclear.  Furthermore,  without  this  essential  element  being 
explicitly  stated.  DIAND  is  attempting  to  fill  a  policy  void  in  the  North  with  a 
decision-making  structure  rather  than  developing  a  policy  to  guide  the  decision-making 
structure. 

Not  only  is  the  policy  proposed  vague  but  its  relationship  to  previously  announced 
policy  or  programs  remains  unspecified.  First,  the  present  land  use  planning  proposal  is 
inconsistent  with  the  agreement-in-principle  between  the  federal  government  and  the 
Committee  for  the  Original  Peoples  Entitlement  (COPE),  signed  October  31,  1978.  The 
COPE  agreement-in-principle  provided  stronger  local  control  over  the  planning  process. 
For  DIAND  to  reconcile  the  COPE  agreement-in-principle  with  the  more  recent  land  use 
planning  process,  DIAND's  control  over  the  process  would  have  to  be  diminished.133 

Second,  the  relationship  between  other  decision-making  processes,  particularly 
environmental  impact  assessment,  and  land  use  planning  is  not  discussed  in  the  document. 
This  issue  is  most  readily  evident  in  reference  to  the  COPE  agreement-in-principle.  In  this 
agreement  land  use  planning  was  to  include  impact  assessment.134  However,  on  this  point 
the  document  is  silent. 

Beyond  the  conceptual  considerations  of  what  each  process  should  accomplish, 
and  therefore  how  they  should  be  integrated,  a  more  practical  problem  emerges.135  A 
consistent  complaint  of  industry  active  in  the  North  is  the  amount  of  duplication  between 
various  decision-making  processes.  In  particular  this  complaint  has  been  raised 
concerning  EARP  and  the  National  Energy  Board  hearings.  Without  an  explicit  statement 

132DPA  Consulting  Ltd.,  op.  cit,  p.  1  0. 

133Richardson,  op.  cit.,  p.25. 

134”The  COPE/Government  Working  Group:  Joint  Position  Paper  on  the  Inuvialuit  Land 
Rights  Claim",  (Ottawa:  Office  of  Native  Claims,  mimeo,  1978),  pp.44-47. 

135Although  this  is  probably  one  of  the  most  pressing  problems  concerning  the  land  use 
planning  proposal,  as  this  is  a  study  about  environmental  decison-making  processes  rather 
than  in  the  substance  of  environmental  decision-making  it  will  not  be  discussed  here. 
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concerning  how  decison-making  processes  will  be  integrated  in  the  North,  there  is  a 
danger  costly  duplication  will  continue  to  occur.  One  consultants  report  argued:  "There  is 
a  rapidly  emerging  need  to  assess  the  potential  and  the  various  alternatives,  for  longer 
term  integration  and/or  rationalization  of  all  federal  government  implementation,  planning 
and  review  mechanisms  which  relate  to  land  use  in  the  North.”136  Although  the  land  use 
planning  initiative  is  generally  welcomed  by  most  groups  in  the  North,  there  has  been  no 
attempt  to  integrate  the  decision-making  processes  being  applied  in  the  North,  with  the 
result  decision-making  processes  and  in  particular  environmental  decision-making 
processes  could  continue  to  be  applied  in  an  ad  hoc,  disjointed  fashion. 

Not  only  is  the  land  use  planning  proposal  highly  centralized,  it  was  formulated 
through  a  centralized  policy  process.  The  land  use  planning  proposal  was  developed 
within  DIAND  itself  with  little  outside  consultation.137  This  highly  centralized  policy  process 
has  two  important  implications  for  future  sectoral  policy  in  the  North.  First,  the  lack  of 
clarity  and  specificity  to  the  land  use  planning  proposal  may  be  the  result  of  weak 
expertise  in  the  planning  area.  However,  a  more  fundamental  problem  may  be  evident. 
Vague  policy  may  be  the  necessary  result  of  a  highly  centralized  policy  process  which 
attempts  to  accomodate  a  large  number  of  vocal,  diverse  interests  without  representation 
from  these  interests.  Policy  is  often  vague  in  order  to  limit  the  criticism  and  conflict  this 
type  of  policy-making  process  for  the  North  generates.  Despite  the  centralized  policy 
process,  policy  that  emerges  remains  fragmented  and  disjointed. 

Second,  the  centralized  policy  process  has  implications  for  the  policy  at  a  more 
practical  level.  The  centralized  approach  to  policy  development  is  premised  on  policy 
development  for  the  North  rather  than  policy  development  with  the  North.  This  approach 
iimits  the  ability  of  DIAND  to  operationalize  policy  because  the  policy  process  calls  into 
question  the  integrity  of  the  policy. 


136DPA  Consulting  Ltd.,  op.  cit.,  p.37. 

137DPA  Consulting  Ltd.,  op.  cit.,  p.  17;  Private  Communication. 
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Northern  Hydrocarbon  Development  Policy 

One  of  the  most  constant  complaints  from  industry  has  been  the  lack  of  an  explicit 
policy  statement  by  the  federal  government  that  would  coordinate  the  northern 
development  goals  of  Canada's  North:  1970-  1 980  with  the  more  recent  National  Energy 
Program.  There  is  overall  uncertainty  over  the  place  of  northern  hydrocarbon  activity  in 
the  national  energy  context 


...(T)he  policy  process  governing  northern  oil  and  gas  development  has  in  the 
past  lacked  a  clear  sense  of  direction  and  has  been  so  fragmented  that  its 
performance  can  only  be  termed  erratic.  While  it  has  generally  promoted 
development,  its  response  to  specific  proposals  -  and  thus  the  shape  of 
northern  energy  development  -  are  unpredictable.138 


This  uncertainty  becomes  more  critical  when  hydrocarbon  activity  moves  from  the 
'exploration'  phase  to  the  'development1  phase  as  in  the  Beaufort  Sea.  "The  term 
development'  includes  the  drilling  of  production  wells,  the  installation  of  production 
facilities  and  the  provision  of  transportation  systems  for  moving  hydrocarbons  to 
market."139  The  ramifications  of  hydrocarbon  development  are  normally  more  severe  and 
far-reaching  than  exploration.  The  investment  required  by  industry  differs  from 
exploration  activity  in  two  important  respects.  First,  the  investment  is  made  on  a  longer 
term  basis.  Second,  the  capital  investment  required  to  develop  an  oilfield  and  the 
necessary  infrastructure  far  exceeds  the  capital  for  normal  exploration  activity.  In  short, 
industry  must  make  a  more  substantial  commitment  during  development  phase 
hydrocarbon  activity  than  for  the  exploration  phase.  In  order  to  make  this  commitment 
industry  must  receive  some  assurances  that  a  development  proposal  is  consistent  with 
government  policy. 

The  long  term  implications  and  larger  scale  investment  inherent  in  development  can 

significantly  alter  the  economic  and  social  relationships  of  individuals  in  the  regions  and  the 

economic  relationship  of  the  region  to  Canadian  society  on  the  whole.  Typically, 

exploration  activity  in  the  North  has  been  comparatively  isolated  geographically  and 

138Gurston  Dacks,  A  Choice  of  Futures:  Poi i tics  in  the  Canadian  North,  p.  1 34. 

139Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.  and  Gulf  Canada  Resources  Inc., 
"Hydrocarbon  Development  in  the  Beaufort  Sea-Mackenzie  Delta  Region",  June  1981, 
p.  1 3. 
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insulated  from  the  socio-economic  milieu.  Thus,  the  impacts  of  hydrocarbon  development 
can  be  much  more  significant  than  the  hydrocarbon  activity  presently  witnessed  in  the 
North. 

As  the  ramifications  of  the  proposed  activity  increase,  both  for  the  region  being 
impacted  and  the  proponents,  the  need  for  policy  guidance  in  decision-making  increases. 
DIAND,  it  would  appear,  has  recognized  this  need  and  has  attempted  to  develop  such  a 
policy.  It  was  to  this  end  that  the  Senior  Policy  Committee  on  Northern  Development 
Projects  was  formed  in  1981.  This  committee,  composed  of  senior  civil  servants  from 
the  relevant  government  departments  and  agencies  and  the  territorial  government  was  to 
assist  in  the  preparation  of  the  northern  hydrocarbon  policy  initiated  in  1980. 140  This  policy 
was  promised  to  the  Beaufort  Sea  panel  in  November  198 1.141 

It  was  hoped  one  of  the  issues  this  policy  statement  would  discuss  is  the  place  of 
northern  hydrocarbon  resources  in  the  national  energy  context.  Previous  statements  by 
both  DIAND  and  EMR  suggest  the  establishment  of  priorities  for  northern  hydrocarbon 
development  and  the  national  energy  context  had  not  been  determined.  George  Tough, 
Assistant  Deputy  Minister,  Energy  Policy  Analysis  for  EMR  has  stated,  "...it  has  been  our 
view  that  we  did  not  know  enough  to  establish  priorities..."  Therefore  the  goal  is  to  "...keep 
our  options  open  and  push  industry  to  prove  up  those  resources  and  find  new 
resources.”142  This  view  was  confirmed  by  Neil  Faulkner,  Assistant  Deputy  Minister, 
Northern  Programs  for  DIAND,  before  the  same  Senate  committee. 

The  objective  of  the  government  is  to  keep  options  open  at  this  time,  but  to  be 
in  a  state  of  preparedness  to  allow  initial  production  to  begin  from  proven 
commercial  reserves  through  demonstration  projects,  when  it  is  shown  to  be 
in  the  national  interest.143 


wBeaufort  Seal  Mackenzie  Delta  Development  Plan,  FEARO  Seminar,  Calgary,  November 
1980,  p.22. 

141Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guide! ine  Meetings,  (Transcripts), 
(Toronto:  Angus  Stonehouse  and  Co.,  1981),  Inuvik,  Nov.  20,  1981,  Statement  of 
Rothschild,  p.  1 55. 

142Government  of  Canada,  Senate,  Proceedings  of  the  Special  Committee  of  the  Senate  on 
the  Northern  Pi  pel  ine:  Offshore  Transportation  Study,  No.  32,  Testimony  of  George 
Tough,  Assistant  Deputy  Minister,  Energy  Policy  Analysis,  Energy,  Mines  and  Resources, 
June  29,  1982,  p.40-41. 

143lbid„  No.  31,  Testimony  of  Neil  Faulkner,  Assistant  Deputy  Minister,  Northern  Programs, 
Indian  Affairs  and  Northern  Development,  June  22,  1 982,  p.  1  1. 
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Essentially  this  is  a  'reactive  policy  stance.  Hydrocarbon  development  will  be  allowed  after 
the  proposal  has  been  shown  to  be  in  the  national  interest.  Importantly,  the  'national 
interest  remains  undefined  in  these  policy  statements.  For  the  development  of 
hydrocarbon  resources  in  the  North,  there  is  no  a  priori  guidance  for  aspects  such  as 
production  levels,  export  considerations  or  preferred  transportation  systems. 

The  lack  of  an  explicit  sectoral  policy  for  northern  hydrocarbon  development  has 
ramifications  for  environmental  decision-making  processes  that  go  well  beyond  the 
guidance  such  a  policy  could  provide.  Without  guidance  from  an  explicit  sectoral  policy 
framework,  the  policy  issues  are  addressed  through  the  public  participation  component  of 
the  decision-making  processes.  Overarching  policy  issues  such  as  the  need  for  a  project 
are  consistently  raised  in  the  environmental  decision-making  processes.  The  absence  of  a 
policy  framework  that  would  resolve  this  issue  increases  the  politicization  of  the 
processes.  Fundamental  questions  concerning  industrial  activity  per  se  are  brought  to  bear 
in  the  processes  that  are  intended  and  often  designed  to  address  the  more  narrow 
question  of  the  environmental  implications  of  a  proposal. 


Resource  Development  Policy 

The  Government  of  the  Northwest  Territories  has  attempted  to  fill  some  of  the 
policy  void  in  the  North  through  its  Resource  Development  Policy.  Basically  this  policy 
proposes  a  decision-making  process,  not  unlike  a  land  use  planning  and  an  environmental 
impact  assessment  process,  to  be  applied  to  "all  non-renewable  resource  development 
activity  and  all  renewable  resource  development  projects  in  all  lands  and  waters  within  the 
jurisdiction  of  the  NWT."144  Similar  to  the  land  use  planning  policy  proposal,  this  policy 
proposal  is  the  product  of  a  major  policy  actor  making  an  arbitrary  thrust  in  a  policy  area 
without  prior  consultation  with  other  important  policy  actors.  There  was  no  prior  attempt 
to  coordinate  or  integrate  the  Resource  Development  Policy  with  EARP  or  the  land  use 
planning  proposal. 

The  objective  of  this  proposal  is  to  institutionalize  the  GNWT's  mandate  over 


144Government  of  Northwest  Territories,  Energy  and  Resources  Secretariat,  "Resource 
Development  Policy",  (Draft),  p.  1. 
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socio-economic  matters  in  the  North.145  At  this  point  the  policy  proposal  is  quite  vague. 
'The  policy  will  not  be  implemented  until  more  detailed  guidelines  and  criteria  have  been 
developed  for  the  major  elements.  Development  Impact  Zones,  Assessment  and  Review 
and  Monitoring."146  The  overall  impact  of  this  policy  proposal,  at  this  stage  remains  unclear. 
Nonetheless,  the  proposal  is  notable  in  two  respects.  First,  this  policy  proposal  indicates 
the  dissatisfaction  of  the  GNWT  with  the  present  environmental  decision-making 
processes  being  applied  in  the  North  which  are  controlled  and  operated  by  the  federal 
government.  Second,  there  was  political  pressure  from  areas  in  the  North  undergoing 
intensive  industrial  activity  and  pressure  from  within  the  GNWT  to  expand  its  general 
mandate  vis  a  vis  industrial  activity  in  the  North.147  This  dissatisfaction  stems  not  from  their 
technical  operation  but  from  their  political  operation. 


Summary 

Two  important  findings  emerge  from  this  review  of  the  policy  framework.  First, 
the  policy  framework  presently  in  place  to  guide  industrial  activity  in  the  North  is  vague. 
The  general  framework  of  public  policies  is  assymetrical.  The  most  explicit  and  specific 
aspects  of  the  general  policy  framework,  such  as  the  regulatory  regime  in  the  NEP,  lay  out 
the  conditions  under  which  the  resources  of  the  North  will  be  developed.  Although  the 
national  energy  policy  recognizes  the  possible  environmental  implications  of  this  acitivity, 
no  criterion  is  advanced  which  would  put  substance  into  the  environmental  considerations. 
Furthermore,  no  balance  is  provided  by  a  national  environment  policy.  The  lack  of 
precision  in  the  general  policy  framework  especially  regarding  environmental  matters  is 
reflected  at  the  sectoral  policy  level.  The  northern  hydrocarbon  policy  is  premised  on 
'keeping  the  options  open'.  Recent  policy  efforts  by  DIAND  and  the  GNWT,  which 
propose  new  decision-making  processes,  are  presently  underdeveloped  as  they  lack 
specific  definitions  on  a  number  of  important  aspects. 


145Private  Communication. 

146Government  of  Northwest  Territories,  Energy  and  Resources  Secretariat,  op.  cit, 
covering  memorandum. 

147Private  Communication. 
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Second,  this  discussion  has  suggested  some  important  characteristics  of  the 
policy  process  which  appear  to  contribute  to  the  lack  of  precision  in  the  framework  of 
public  policies.  Efforts  in  sectoral  policy  are  characterized  by  independent  attempts  by 
important  policy  actors  to  propose  sectoral  policy.  Motivating  the  'independent'  nature  of 
these  policy  thrusts  has  been  attempts  to  maintain  or  expand  bureaucratic  mandates.148 
Sectoral  policy  is  not  only  vague,  but  uncoordinated  with  other  policy.  As  a  result  policy  is 
difficult  to  operationalize.  Long  lead  times  are  required  to  define  the  policy  and  reach 
consensus  in  the  policy  process. 

A  large  number  of  factors  contribute  to  this  situation.  A  few  of  the  more 
important  factors  will  be  briefly  mentioned  here.  At  the  general  level,  the  volatile  world 
energy  market  requires  some  flexibility  in  national  energy  policy.  The  basic  problem  of 
supply  however,  has  dictated  a  policy  framework  that  promotes  hydrocarbon  activity. 
Compounding  this  problem  is  the  federal-provincial  dispute  over  petroleum  revenues.  The 
policy  context  has  resulted  in  the  federal  government  putting  into  place  a  policy 
framework  that  favors  hydrocarbon  activity  on  Canada  lands. 

At  the  sectoral  level  a  primary  cause  of  the  vague  policy  framework  is  the  question 
of  the  future  political  relationship  of  the  North  to  the  rest  of  Canada.  Policies  such  as  a 
land  use  planning  policy  have  difficulty  being  operationalized  because  of  the  lack  of  a 
stable  political  base.149  There  is  skepticism  among  many  of  the  participants  in  the  policy 
process  concerning  a  successful  land  use  planning  process  without  a  prior  settlement  of 
land  claims.150  There  is  a  constant  tension  in  the  political  relationship  between  the  North  and 
Ottawa.  According  to  the  Task  Force  on  Beaufort  Sea  Developments,  the  northern  policy 
framework  is  at  the  heart  of  this  political  issue:  "The  policy  effort  in  the  North 
must...establish  a  clear  understanding  among  all  Canadians  of  the  relationship  between 
Canada  and  its  Northland."151  Until  this  future  political  relationship  has  been  established  by  a 

148The  'independence'  of  many  of  the  policy  actors  is  referred  to  in;  Task  Force  on 
Beaufort  Sea  Developments,  op.  cit.  p.20. 

149Dan  Billing,  "Regional  Perspective  on  Production  Impact:  NWT",  p.284;  Olav  Loken, 
"Closing  Remarks",  Proceedings  of  the  Ninth  Environmental  Workshop  on  Offshore 
Hydrocarbon  Development,  Claudette  Reed  Upton,  ed.,  (Calgary:  Arctic  Institute  of  North 
America,  1980). 

150During  the  author's  interviews  there  was  a  consensus  opinion  that  the  present  land  use 
planning  proposal  could  not  be  successfully  implemented  without  either  a  settlement  of 
land  claims  or  a  clear  indication  of  what  the  settlements  might  entail.  See  also;  Richardson, 
op.  cit.,  p.5. 

151Task  Force  on  Beaufort  Sea  Developments,  op.  cit.,  p.5. 
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general  policy  framework,  sectoral  policy  will  remain  vague.  This  political  uncertainty 
manifests  itself  at  the  bureaucratic  level  as  various  departments  such  as  DIAND,  DOE,  EMR 
and  the  bureaucracy  of  the  GNWT  struggle  to  protect  or  expand  bureaucratic  mandates. 
While  it  may  be  tempting  to  focus  on  the  failures  of  the  bureaucratic  process  in  producing 
policy,  the  overarching  political  issues  that  remain  unresolved  serve  to  subvert  or  slow  the 
policy  process.  A  key  factor  that  constrains  the  policy  process  is  the  uncertain 
institutional  framework  within  which  the  policy  process  must  operate. 


C.  The  Beaufort  Sea  Review 

For  the  Beaufort  Sea  review  the  lack  of  an  interpretive  policy  framework  has 
created  three  problems.  First,  because  of  the  lack  of  policy  guidance  through  an 
interpretive  policy  framework,  the  politicization  of  the  Beaufort  Sea  review  has  increased. 
In  order  to  redress  the  problems  presented  by  a  vague  policy  framework  the  panel  has 
developed  a  number  of  unique  intiatives  to  increase  the  policy  guidance  from  government 
and,  consequently,  assumed  a  policy-setting  function.1*2  It  is  this  assumption  of  a 
policy-setting  function  that  is  the  second  issue.  The  review  has  been  forced  to  become  a 
policy-setting  forum  for  hydrocarbon  development  in  the  Beaufort  Sea  region  with 
respect  to  northern  hydrocarbon  development  and  decision-making  in  the  region. 
However,  a  number  of  factors  constrain  the  panel's  ability  to  forcefully  assume  this  role. 
Finally,  the  lack  of  an  interpretive  policy  framework  has  caused  the  final  product  of  the 
Beaufort  Sea  review  to  be  uncertain.  In  short,  the  Beaufort  Sea  review  lacks  direction 
because  of  the  lack  of  an  interpretive  policy  framework. 


Politicization 

The  lack  of  an  interpretive  policy  framework  has  caused  the  Beaufort  Sea  review 
to  become  the  focus  for  debate  on  the  policy  issues  raised  by  the  proposal.  Typically, 
these  policy  issues  are  raised  through  the  public  participation  component  of  the  process. 

152Policy-setting  refers  to  the  development  of  policy  through  the  implications  of  an  actor's 
decisions  or  actions.  In  contrast,  policy-making  refers  to  the  authoritative  decisions  and 
action  of  the  policy  actor. 
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The  increase  in  the  politicization  of  the  review  through  the  debate  of  policy  issues  in  the 
process  was  anticipated  by  industry  in  its  submission  to  the  Task  Force  on  Beaufort  Sea 
Developments: 


The  existence  of  such  a  policy  (framework)  would  focus  the  Environmental 
Assessment  and  Review  Process  on  how  best  to  design  and  plan  for 
development  within  the  scope  of  this  policy.  The  absence  of  a  policy  statement 
places  undue  pressure  on  the  FEARO  panel,  hearings  and  the  industry}53 


In  addition  to  this  plea  for  a  policy  statement  industry  requested  more  active 
participation  by  DIAND  in  the  EARP  hearings.  "(The).. Department  (should)  have  a  clearly 
visible  leadership  role  in  the  EARP  public  hearings  and  (should)  make  a  submission  on 
political  issues  and  be  prepared  to  review  these  issues  at  public  meetings."154  The  report  of 
the  task  force  very  clearly  presented  to  the  government  the  need  to  focus  the  EARP 
hearings  and  reduce  the  politicization  of  the  hearings  through  a  clear  concise  policy 
framework  and  active  participation  by  the  major  policy  actor  in  the  North,  DIAND. 

Guideline  Hearings 

During  the  guideline  hearings  held  in  November  and  December  1981,  the 
politicization  of  the  review  and  the  pressure  placed  on  the  panel  as  a  result  of  this 
politicization  became  evident.  The  central  policy  issue  raised  during  the  hearings  was  land 
claims.  Discussion  concerning  land  claims  was  raised  in  two  different  respects  during  the 
guideline  hearings. 

First  concern  was  expressed  that  no  further  industrial  activity  should  take  place 
until  a  land  claims  settlement  had  been  reached  and  therefore  the  policy  framework  should 
reflect  this  position.  This  remains  the  basic  position  of  most  native  groups  in  the  North. 
The  need  for  a  land  claims  settlement  prior  to  further  industrial  activity  is  based  on  the 
argument  that: 

1.  existing  property  rights  have  not  yet  been  defined  between  the  natives  and 
the  federal  government 


153Task  Force  on  Beaufort  Sea  Developments,  op.  cit..  Appendix  IV,  p.3,  emphasis  added. 
154lbid.,  Appendix  IV,  p.6. 


■ 


. 


56 


2.  political  and  administrative  structures  could  change  as  a  result  and  have 
policy  considerations  for  industrial  activity 

3.  further  industrial  activity  prior  to  a  land  claims  settlement  would  prejudice 
the  negotiations 

4.  the  need  for  the  natives  to  respond  to  industrial  activity  distracts  them  from 
negotiations  and  slows  the  process.155 


The  position  as  stated  here,  is  essentially  a  position  of  principle  and  goes  well  beyond  the 
realm  of  environmental  decision-making  processes  into  the  broader  political  forum. 

Second  and  also  during  the  guideline  hearings,  the  issue  of  the  relationship 
between  land  claims,  the  proposal  and  socio-economic  impacts  was  raised.  It  was  argued 
by  a  number  of  intervenors  that  because  the  land  claims  negotiations  involve  discussions 
of  land  management  regimes,  the  panel  shouid  examine  the  socio-economic  impacts  of 
the  proposal  relative  to  a  land  claims  settlement.156  It  was  argued  the  socio-economic 
impacts  of  the  proposal  would  be  affected  by  the  type  of  land  management  regime  in 
place. 

The  pressure  this  issue  placed  on  the  panel  is  evidenced  by  the  panel's  evasive  and 
ambiguous  response  to  the  issue.  At  one  point  during  the  hearings  the  chairman  of  the 
panel,  while  recognizing  the  existence  of  a  linkage  between  .socio-economic  impacts  and 
land  management  regimes,  stated;  "those  sorts  of  things  are  beyond  the  Terms  of 
Reference  of  this  Panel."157  At  this  point  it  would  appear  the  panel  was  rejecting  a 
discussion  of  land  claims  because  they  were  outside  of  the  Terms  of  Reference. 
However,  the  panel  could  request  a  change  in  its  terms  of  reference  according  to  a  letter 
from  John  Roberts,  MOE  to  John  Tener,  Chairman,  should  it  become  necessary  to  address 
an  issue  not  covered  in  the  Terms  of  Reference.158  In  its  interim  report  of  April  1982,  the 
panel  apparently  reverses  itself  somewhat  by  stating;  "a  land  claims  settlement  could  have 
important  implications  for  the  Beaufort  Sea  proposal,  particularly  with  respect  to 

155Although  this  summary  is  based  on  the  position  argued  by  the  ITC,  it  does  not  differ  in 
substance  from  the  position  of  most  native  groups  in  the  North.  Beaufort  Sea 
Environmental  Assessment  Panel,  op.  cit,  Pangnirtung,  December  4,  1981,  p.7. 

156lbid.,  Calgary,  Nov.  27,  Statement  by  Beaufort  Sea  Research  Coalition,  p.38;  Statement  by 
Council  for  Yukon  Indians,  pp.  1 04- 1 07;  Pond  Inlet,  Dec.  1 ,  Statement  by  Allooloo,  p.48. 
157lbid,  Invuik  Nov.  20,  p.  123. 

158Letter  John  Roberts,  MOE  to  Dr.  John  Tener,  Chairman,  Beaufort  Sea  Environmental 
Assessment  Panel,  June  14,  1981;  "Terms  of  Reference",  attached. 
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socio  economic  matters....'159  From  here  the  panel  becomes  ambiguous  stating: 


...it  is  important  to  review  those  matters  (land  claims)  to  the  extent  possible. 
However,  the  Panel  is  not  prepared  to  review  land  claims  as  such,  since  the 
Government  has  already  instituted  a  procedure  to  deal  specifically  with  the 
topic.160 


Clearly,  the  panel  felt  constrained  to  move  forcefully  in  addressing  this  matter. 
While  recognizing  the  importance  of  land  claims,  the  panel  felt  it  could  only  deal  with  the 
topic  ’to  the  extent  possible'  and  made  no  attempt  to  change  its  terms  of  reference  and 
explicitly  recognize  the  issue.  The  panel  did  request  that  the  issue  be  discussed  by  the 
proponents  in  the  EIS  and  by  DIAND  in  its  submission  to  the  panel.161  The  panel's  treatment 
of  the  land  claims  issue  illustrates  the  effect  of  the  politicization  of  the  environmental 
decision-making  process.  Although  the  panel  attempted  to  address  this  highly 
controversial  issue,  the  ambiguity  inherent  in  the  panel  s  treatment  allows  the  respondents 
to  set  the  limits  of  their  discussion.  When  confronted  with  an  overarching  policy  issue,  at 
best,  the  process  becomes  ambiguous  and  evasive 


Policy-Setting 

The  Task  Force  on  Beaufort  Sea  Developments 

As  stated  in  Chapter  II  the  first  policy  response  by  the  federal  government  to  the 
Beaufort  Sea  hydrocarbon  production  proposal  occurred  independently  of  the  Beaufort 
Sea  review  through  the  formation  of  the  Task  Force  on  Beaufort  Sea  Developments.  The 
formation  of  this  task  force  appears  to  be  the  result  of  a  realization  on  the  part  of  the 
federal  government  that  it  was  ill-prepared  to  deal  with  the  emerging  industrial  activity  in 
the  Beaufort  region.  The  terms  of  reference  for  the  task  force  included;  preparation  of  a 
'Situation  Report'  on  policy,  planning  and  regulatory  activities,  an  assessment  of  the 


159FEARO,  Beaufort  Sea  Hydrocarbon  Production  Proposal:  Interim  Report  of  the 
Environmental  Assessment  Panel ,  Ottawa:  Minister  of  Supply  and  Services,  1982),  p.5. 
160lbid.,  emphasis  added. 

161Beaufort  Sea  Environmental  Assessment  Panel,  Guide! i nes  for  the  Preparation  of 
Envi ronmental  / m pact  Statement,  (Ottawa:  FEARO,  1982),  p.28;  Beaufort  Sea 
Environmental  Assessment  Panel,  "Request  to  the  Initiator, (DIAND):  Beaufort  Sea 
Hydrocarbon  Production  Proposal",  (Ottawa:  FEARO,  Feb.  1982),  pp.2-3. 
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preparedness  of  government,  formulation  of  a  planning  framework,  and  the  development 
of  an  action  plan.162  The  reactive  stance  of  the  federal  government  is  indicated  by  the 
timing  of  the  task  force  and  its  report.  The  report  of  the  task  force  was  submitted  in  April 
1981,  six  months  prior  to  the  guideline  hearings  conducted  by  the  EARP  panel  and  nine 
months  after  the  referral  of  the  Beaufort  Sea  hydrocarbon  production  proposal  to  FEARO. 
"(T)he  development  of  policy  and  the  need  for  clarification  of  its  linkages  with  the  National 
Energy  Program'1  was  the  major  finding  of  the  task  force.163 

The  task  force  made  four  major  recommendations  in  its  report;  all  of  which  have  a 
bearing  on  the  Beaufort  Sea  review.  First,  "the  Federal  Government  should  immediately 
prepare  and  make  public  a  statement  of  policy  concerning  Beaufort  Sea-Mackenzie  Delta 
development",  which  would  reflect  the  goals  and  objectives  of  a  policy  framework  to  be 
approved  and  released  by  the  Minister  of  Indian  Affairs  and  Northern  Development. 
Second,  a  regional  planning  process  should  be  initiated  consistent  with  the  COPE 
agreement-in-principie,  the  federal  land  use  policy  and  DIAND’s  land  use  policy.  Third,  the 
issue  of  revenue  sharing  among  the  federal  and  territorial  governments  and  the  native 
groups  should  be  resolved.  Finally,  a  Beaufort  Sea  Office  should  be  established  by  the 
government  to  coordinate  and  implement  the  policies  and  strategies  developed  by  the 
Senior  Policy  Committee  for  Northern  Development  Projects.164 

The  task  force  and  its  report  are  a  recognition  by  a  group  of  government  officials, 

(the  report  does  not  necessarily  reflect  the  views  of  the  federal  government),  that 

government  is  poorly  prepared  to  deal  with  the  emerging  developments  in  the  Beaufort 

Sea  region.  Importantly  for  the  Beaufort  Sea  review  the  task  force  and  its  report  appear 

to  have  had  little  success  in  mobilizing  the  policy  process.  With  the  exception  of  the 

establishment  of  the  Beaufort  Sea  Office,  (which  quietly  disbanded  in  July  1982),  there  is 

little  evidence  to  suggest  the  federal  government  is  moving  forcefully  in  these  areas.  In 

the  area  of  environmental  management  in  the  North,  one  government  official  expressed 

deep  skepticism  over  the  probablility  a  policy  statement  would  be  forthcoming  in  the  near 

future.165  Generally,  it  appears  the  report  of  the  task  force  did  little  to  overcome  the  inertia 

of  the  federal  government  in  developing  a  comprehensive  policy  framework  for  northern 

162Task  Force  on  Beaufort  Sea  Developments,  op.  cit..  Appendix  I. 

163lbid.,  p.ii. 

164lbid.,  pp.3 1  -34. 

165Private  Communication. 
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industrial  activity.  Thus,  despite  an  explicit  effort  on  the  part  of  the  federal  government  to 
make  some  headway  on  the  policy  issues  raised  by  hydrocarbon  development  in  the 
Beaufort  Sea  region,  the  Beaufort  Sea  review  is  being  forced  to  operate  without  policy 
guidance  and  as  a  consequence  its  potential  policy-setting  role  has  increased. 

Guide!  ine  Hearings 

During  the  guideline  hearings  the  need  for  a  policy  on  the  hydrocarbon  resources 
of  the  Beaufort  Sea  region  was  consistently  raised  and  further  illustrates  the  politicization 
of  the  process.  This  issue  was  viewed  as  important  by  many  intervenors  because  the 
proponents  of  the  Beaufort  Sea  proposal  were  basing  their  scenario  and  EIS  on  a 
development  rate  that  "is  considered  to  be  the  upper  limit  of  what  may  be  technically 
achieveable."166  This  approach  immediately  raised  the  broader  policy  question  of  whether 
such  a  proposal  was  consistent  with  national  policy.  Should  the  maximum  rate  of 
development  be  inconsistent  with  policy  then  the  panel  would  be  assessing  a  proposal  that 
would  probably  not  come  to  fruition.  Furthermore,  the  actual  impacts  on  the  region  could 
be  significantly  different  than  those  addressed  by  the  panel  should  a  lower  rate  of 
development  occur. 

The  implications  of  this  approach  for  the  review  were  stated  by  the  Beaufort  Sea 
Research  Coalition,  (BSRC),  a  coalition  of  interest  groups: 

By  assuming  an  unlimited  market  capable  of  absorbing  expensive  Beaufort  Sea 
oil.  Dome,  Esso  and  Gulf  have  biased  their  production  forecast  upward  and 
have  thus  biased  the  trade-offs  implicit  in  the  environmental  and  social  impact 
of  their  activities.167 


In  addition,  the  markets  for  the  oil  would  also  have  an  effect  on  the  degree  and  type  of 
environmental  impacts  of  the  proposal.  Should  the  market  be  in  eastern  Canada,  a  pipeline 
south  or  tanker  traffic  east  and  south  would  be  the  most  feasible  transportation  route. 
However,  should  Beaufort  Sea  oil  be  determined  surplus  to  Canadian  domestic  needs  and 


166Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.,  and  Gulf  Canada  Resources  Inc.,  op. 
cit.,  p.  12;  Government  of  Canada,  Senate,  op.  cit.,  No.21,  Testimony  of  Murray  Todd, 
March  31,  1982,  p.26. 

167Beaufort  Sea  Environmental  Assessment  Panel,  op.  cit.,  Calgary,  Nov.  27,  Beaufort  Sea 
Research  Coalition,  pp.22-23. 
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exports  allowed,  the  tanker  traffic  would  probably  go  west  to  Japan.168  The  NEP  does  not 
state  under  what  conditions  exports  would  be  allowed  nor  what  environmental  trade-offs 
would  be  acceptable  for  such  exports.169 

The  lack  of  an  explicit  policy  framework  for  the  development  of  Beaufort  Sea  oil 
not  only  raises  questions  concerning  the  location,  degree  and  type  of  environmental 
impact  but  broader  questions  of  government  policy  for  the  North.  This  policy  vacuum  has 
allowed  industry  to  assume  the  agenda-setting  role.  The  EIS  is  being  prepared  based  on  a 
maximum  development  scenario.  Without  prior  decisions  or  guidance  as  to  how  the 
Beaufort  Sea  oil  resources  fit  into  the  national  energy  context,  there  is  a  danger  that  the 
following  debate  and  decisions  will  be  based  on  a  scenario  which  may  not  be  in  the  national 
interest. 

The  agenda-setting  role  performed  by  industry  in  the  Beaufort  Sea  review  became 
obvious  when  EMR  announced:  "The  policy  framework  influencing  the  timing  for  initial  oil 
and  gas  production  in  the  Beaufort  Sea  region,  and  the  subsequent  rate  of  development 
will  be  the  subject  of  a  paper  to  be  presented  to  the  panel  by  EMR."170  Upon  hearing  this 
statement  the  proponents  suggested  "it  is  useful  to  have  discussions  to  make  sure  that  we 
complement  rather  than  not  complement,  or  knowingly  have  different  opinions."171  It  is 
interesting  to  note  and  illustrative  of  the  overall  policy  vacuum  in  the  North,  that  the 
proponents  had  been  preparing  the  EIS  for  one  year  prior  to  receiving  a  public  indication 
from  government  that  a  policy  framework  for  their  proposal  was  being  developed. 

Position  Papers 

The  panel  responded  to  the  issue  of  Beaufort  Sea  development  and  the  broader 

policy  questions  it  raises  through  a  request  for  position  papers  from  various  government 

departments  involved  in  the  proposal.  Generally  these  papers  were  to  address  how  the 

Beaufort  Sea  proposal  would  affect  the  respective  government  departments  and  how  the 

government  departments  would  respond  to  the  Beaufort  Sea  proposal,  as  well  as  outlining 

the  existing  mandates  and  responsibilities  of  each  department.172 

168Task  Force  on  Beaufort  Developments,  op.  cit.,  p.  1 3. 

169Energy,  Mines  and  Resources,  op.  cit.,  p.45. 

170Beaufort  Sea  Environmental  Assessment  Panel,  op.  cit.,  Inuvik,  Nov.  20,  Statement  of 
Rothschild,  p.  1 55. 

171lbid„  Statement  of  J.  Lee,  p.  163. 

172Beaufort  Sea  Envirnonmental  Assessment  Panel,  "Guidelines  for  the  Preparation  of 
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For  the  specific  issue  of  the  relationship  between  Beaufort  Sea  oil  production  and  the 
national  energy  context,  the  panel  made  specific  requests  to  DIAND  and  EMR.  For  DIAND, 
the  need  for  Beaufort  Sea  development  on  a  local,  regional,  territorial,  and  national  basis 
was  to  be  discussed.173  The  panel  requested  nine  specific  items  from  EMR,  three  of  which 
address  the  Beaufort  Sea  proposal  in  relation  to;  other  energy  developments  in  Canada, 
the  NEP,  and  petroleum  export  policy.174 

The  panel  was  unable  to  receive  specific  policy  guidance  through  these  position 
papers.  EMR  stated  in  its  submission: 

Issues  related  to  energy  export  policy,  relative  importance  of  Beaufort  Sea  oil, 
financial  benefits,  etc., ...are  part  of  the  larger  picture  of  energy  policy  of  which 
many  components  await  evaluation,  discussion,  and  decision.175 


Consistent  with  this  position,  DIAND  stated: 


...the  need,  timing  and  priority  for  northern  hydrocarbon  production,  particularly 
Beaufort  Sea  oil,  and  the  economic  feasibility  of  developing  such  northern 
reserves  relative  to  other  supplies  has  not  yet  been  established.  No 
government  decisions  have  been  made  as  to  how  or  when  hydrocarbon 
production  and  transportation  will  begin  in  the  Beaufort  Sea  region.176 


Thus,  similar  to  the  Task  Force  on  Beaufort  Sea  Developments,  the  Beaufort  Sea  panel  was 
unable  to  mobilize  the  policy  process  and  receive  the  policy  guidance  it  requested. 

Despite  the  lack  of  decisions  and  policy  alluded  to  by  both  EMR  and  DIAND,  EMR 


172(cont'd)Government  Position  Statements:  Beaufort  Sea  Hydrocarbon  Production 
Proposal",  (Ottawa:  FEARO,  February  1982).  The  panel  was  directed  in  its  terms  of 
reference  to  address  government  preparedness  to  deal  with  the  emerging  developments. 
173Beaufort  Sea  Environmental  Assessment  Panel,  "Request  to  the  Initiator  (DIAND): 

Beaufort  Sea  Hydrocarbon  Production  Proposal". 

174Letter  John  Tener,  Chairman,  Beaufort  Sea  Environmental  Assessment  Panel,  to 
M.A.  Cohen,  Deputy  Minister,  Energy,  Mines  and  Resources,  February  25,  1982.  For  a 
criticism  of  the  specifics  of  this  request  see:  Beaufort  Sea  Research  Coalition,  "Comments 
on:  Guidelines  for  the  Preparation  of  an  EIS:  Beaufort  Sea  Hydrocarbon  Production 
Proposal",  mimeo,  April,  1982. 

175Energy,  Mines  and  Resources,  "Background  Paper",  Submitted  to  the  Beaufort  Sea 
Environmental  Assessment  and  Review  Panel,  Nov.  4,  1982,  p.  1. 

176Department  of  Indian  Affairs  and  Northern  Development,  "Statement  to  the  Beaufort  Sea 
Environmental  Assessment  Panel",  Oct.  29,  1982,  p.9. 
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also  asserted  the  review  was  not  being  conducted  in  a  policy  vacuum'.177  However,  it 
would  appear  EMR  is  also  hoping  the  review  will  act  as  a  policy-setting  forum  to  some 
degree  when  the  department  stated: 

It  is  difficult  for  EMR  to  state  a  position  at  the  front  end  of  this  review  process 
on  an  optimum  rate  of  development178 


The  implication  of  this  statement  being  that  out  of  the  review  will  emerge  the  necessary 
information  and  context  for  such  a  decision. 

The  use  of  government  position  statements  as  an  attempt  to  resolve  some  of  the 
policy  issues  indicates  a  major  change  in  the  EARP.  The  operational  policy  of  EARP  states 
the  initiating  department,  not  the  project  proponent,  is  responsible  for  the  content  of  the 
EIS.179  However,  the  panel  appears  to  be  explicitly  recognizing  that  the  initiating  department 
(DIAND)  is  not  being  made  responsible  for  the  EIS.  Therefore,  an  alternative  procedure, 
such  as  government  position  statements,  has  been  developed  for  this  environmental 
decision-making  process  to  interface  with  government.  In  attempting  to  deal  with  some 
overarching  policy  issues,  the  panel  and  FEARO  have  signalled  a  change  in  approach  for 
EARP.180 

Additionally,  the  panel's  attempt  to  receive  policy  guidance  on  the  Beaufort  Sea 

proposal  and  the  national  energy  context  illustrates  the  potential  for  a  lack  of  coordinated 

policy  response  to  Beaufort  Sea  development.  The  timing  of  the  position  papers 

paralleled  the  timing  of  the  submission  of  the  EIS.  For  industry,  it  is  being  asked  to 

formulate  the  EIS  without  prior  knowledge  of  the  government's  policy  in  many  areas.  For 

government,  sixteen  departments  and  agencies  are  submitting  position  papers,  many  of 

which  address  some  policy  issues,  without  prior  coordination.  The  panel  had  requested 

that  these  position  statements  be  coordinated  through  the  Senior  Policy  Committee  for 

Northern  Development  Projects.  However,  this  committee  has  met  only  intermittently  in 

177Energy,  Mines  and  Resources,  op.  cit.,  p.  1. 

178lbid„  p.29,  emphasis  added. 

179FEARO,  Revised  Guide  to  the  Federal  Environmental  Assessment  and  Review  Process, 
P-5. 

180FEARO  officials  indicated  government  position  statements  will  likely  be  used  in  future 
panel  reviews.  Private  Communication. 
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the  past  and  has  not  witnessed  the  necessary  commitment  from  important  government 
departments  that  would  result  in  effective  coordination.181  The  panel  is  becoming  the 
policy-setting  forum  by  bringing  together  in  one  review  the  potentially  diverse 
approaches  to  northern  hydrocarbon  development  of  two  important  actors;  industry  and 
government. 

At  the  operational  level,  the  net  result  for  the  environmental  decision-making 
process  will  be  an  increase  in  the  streams  of  information  for  the  review.  A  number  of 
these  streams  will  be  mis-timed,  such  as  the  EIS  and  the  position  statements,  or  they  may 
be  uncoordinated  as  most  of  the  government  position  statements  appear  destined  to  be. 
This  problem  was  appreciated  by  one  panel  member: 

It  is  a  chicken  and  egg  situation,  each  department  it  appears,  is  attempting  to  do 
something  in  the  area;  the  panel  is  attempting  to  put  out  a  set  of  draft 
guidelines  and  make  some  recommendations;  and  all  of  us  seem  to  be  in  the 
dark,  one  from  another,  as  to  what  is  going  to  happen  in  each  department.182 


Although  the  pane!  has  attempted  to  have  a  policy  framework  established  for  its  review, 
the  methodological  approach  and  the  failure  of  the  government  to  develop  a  single, 
comprehensive  policy  response  will  result  in  a  continuing  vague  policy  framework  and 
force  the  panel  to  assume  a  policy-setting  function. 


To  What  End? 

A  major  problem  raised  by  many  intervenors  in  the  Beaufort  Sea  review  was  the 
uncertainty  concerning  the  decision-making  framework  that  would  guide  future  industrial 
activity  in  the  region  and  uncertainty  over  how  this  review  related  to  other 
decision-making  processes  being  applied  in  the  North.  This  concern  was  not  only 
expressed  by  interest  groups183  but  also  some  government  departments.184  It  would  appear 


181Private  Communication.  Discussed  further  in  Chapter  IV. 

182Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guide! ine  Meetings,  (Transcripts), 
Yellowknife,  Nov.  25,  1981,  Statement  by  Lueck,  p.28. 

183lbid.,  Calgary,  Nov.  27,  Beaufort  Sea  Research  Coalition,  pp.25-41;  Whitehorse,  Nov.  23, 
Yukon  Conservation  Society,  pp.  129-135;  Yellowknife,  Nov.  25,  Dene  Nation  and  Metis 
Association,  pp.87-97. 

184lbid.,  Inuvik,  Nov.  20,  DOE,  pp.  173-1 74;  DFO,  p.  1 96. 
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this  concern  is  partially  the  result  of  the  uncertain  nature  of  the  development  proposal  by 
industry.  Few  design  details  have  been  developed.  In  fact,  delineation  of  the  reserves  of 
the  Beaufort  Sea  to  date  has  not  demonstrated  the  existence  of  a  commercial  reserve. 
The  Beaufort  Sea  review,  then,  is  a  'concept'  review;  not  a  project  or  even  a  proposal 
review.  This  uncertainty  not  only  increased  the  politicization  of  the  review  to  the  extent 
that  the  credibility  of  the  review  came  into  question  but  also  forced  the  panel  to  assume  a 
policy-setting  function. 

Purpose 

Essentially  the  uncertainty  over  the  proposal  and  the  decision-making  framework 
can  be  reduced  to  one  important  question:  What  it  the  purpose  of  the  review?  Initially, 
industry  saw  the  review  as  part  impact  assessment  and  part  regional  planning.185  The  terms 
of  reference  provide  a  mandate  for  the  panel  and  the  scope  of  the  review  in  general  terms 
but  do  not  state  the  purpose  to  the  review.  The  uncertainty  over  the  proposal  and  the 
purpose  of  the  review  ceates  two  problems  for  the  Beaufort  Sea  review: 

1.  Where  is  the  review  being  asked  to  start;  regional  planning,  concept  review, 
or  project  review? 

2.  How  far  into  the  decision-making  process  will  this  review  go? 


For  example,  would  the  review  be  the  only  EARP  applied  in  the  Beaufort  Sea  and 
consequently  provide  a  regional  clearance  for  all  hydrocarbon  activity?186  The  panel  found 
it  difficult  to  respond  to  this  issue.  In  its  interim  report  the  panel  states:  "There  was  some 
confusion  over  what  the  panel  was  reviewing,  that  is  to  say,  is  it  a  concept,  a  preliminary 
plan,  a  proposal  or  a  regional  plan."  The  panel  goes  on  to  say  the  proposal  is  "beyond  the 
concept  stage  but  not  yet  at  the  detailed  design  stage."187 


185Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.  and  Gulf  Canada  Resources  Inc.,  op. 
cit.,  p.2. 

186Beaufort  Sea  Environmental  Assessment  Panel,  Op.  cit.,  Calgary,  Nov.  27,  Beaufort  Sea 
Research  Coalition,  pp.  12-13;  Department  of  Environment,  "Environment  Canada's 
Proposed  Response  to  Beaufort  Sea  Hydrocarbon  Production  Proposal”,  Submission  to 
the  Beaufort  Sea  Environmental  Assessment  Panel,  July  1982,  p.35;  Environment  Canada, 
"Opening  Statment:  Beaufort  Sea  Environment  Impact  Statement  Guideline  Hearings",  Inuvik, 
Nov.  20,  mimeo,  p.8-9. 

187Federal  Environmental  Assessment  Review  Office,  Beaufort  Sea  Hydrocarbon 
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However,  the  panel  does  not  state  explicitly  what  it  is  reviewing  and  the  objective  of  its 
review.  It  implicitly  admits  there  is  an  objective  by  stating  the  review  will  not  result  in  an 
approval-in-principle.188 

Part  of  the  uncertainty  over  the  decision-making  process  to  be  applied  in  the 
Beaufort  Sea  region  is  in  response  to  uncertainty  in  the  sectoral  policy  framework;  in 
particular  DIAND  s  land  use  planning  policy  proposal.  As  stated  previously,  this  policy  has 
been  announced  but  not  yet  implemented.  In  its  submission  to  the  panel,  DIAND  asked  the 
panel  to  be  aware  of  the  planning  process  that  was  intended  for  the  region  so  that  the 
"two  processes  (could  be)  planned  in  a  mutually  supportive  way  in  order  to  avoid 
confusion  and/or  duplication."189  Furthermore,  DIAND  suggested  an  interim  regional  plan 
would  be  ready  by  the  end  of  1982.190  Although  a  planning  process  is  intended  for  the 
region,  the  uncertain  timing  of  the  process  raised  concerns  that  the  Beaufort  Sea  review 
would  be  a  continuation  of  conducting  impact  assessments  without  a  regional  planning 
context.191 

The  panel  asked  the  Assistant  Deputy  Minister,  Northern  Programs,  DIAND,  to 
elaborate  on  how  the  two  processes  would  be  integrated.  However,  the  Assistant  Deputy 
Minister  was  unable  to  provide  a  clear  explanation.192  In  its  "Request  to  the  Initiator"  the 
panel  again  asked  DIAND  to  discuss  how  the  planning  process  including  public 
participation,  should  interact  with  the  panel's  review.193  This  uncertain  policy  framework 
for  decision-making  in  the  Beaufort  Sea  region  has  created  two  problems  for  the  review. 
First,  the  panel  does  not  know  how  broad  its  review  should  be.  Should  the  panel  attempt 
de  facto  regional  planning?194  Second.  DIAND’s  statement  to  the  panel  elaborating  the 
relationship  between  the  Beaufort  Sea  review  and  the  planning  process  will  come  just 


m(cont' d)  Product  ion  Proposal:  /  nterim  Report  of  the  Environmental  Assessment  Panel , 
P-4. 

188lbid. 

189Beaufort  Sea  Environmental  Assessment  Panel,  op.  cit.,  Yellowknife,  Nov.  25,  DIAND, 
p.23. 

190According  to  a  DIAND  official  the  interim  land  use  plan  is  not  anticipated  before  March 
1983.  This  same  official  felt  this  deadline  was  overly  optimistic. 

191Beaufort  Sea  Environmental  Assessment  Panel,  op.  cit.,  Calgary,  Nov.  27,  Dene  Nation 
and  Metis  Association,  p.  1  1 8;  Beaufort  Research  Coalition,  p.3 1 . 

192Beaufort  Sea  Environmental  Assessment  Panel,  "Minutes  of  Meeting  with  Neil  Faulkner, 
Assistant  Deputy  Minister,  Northern  Programs",  DIAND,  Dec.  7,  1981. 

193Beaufort  Sea  Environmental  Assessment  Panel,  "Request  to  Initiator,  (DIAND):  Beaufort 
Sea  Hydrocarbon  Production  Proposal",  p.2. 

194lt  was  generally  agreed  in  the  interviews  conducted  by  the  author  that  EARP  in  the  past 
has  performed  de  facto  regional  or  land  use  planning. 
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prior  to  the  panel's  final  hearings.  The  panel  may  find  it  difficult  to  address  issues  that 
arise  when  the  relationship  is  made  more  clear  because  of  the  momentum  of  the  process 
which  at  that  point  would  have  completed  the  task  of  compiling  the  information  for  the 
review. 

The  problem  over  the  purpose  of  the  Beaufort  Sea  review  is  partly  in  response  to 
the  lack  of  clear  policy  on  environmental  decision-making  processes.  Previously  it  was 
argued  that  the  past  experience  of  EARP  has  been  characterized  by  flexibility  in  its 
application.  While  this  flexibility  had  advantages  for  adjusting  the  process  to  the  issue  at 
hand,  it  also  creates  confusion  when  the  issue  at  hand  departs  significantly  from  past 
experience.  Traditionally  EARP  has  been  used  to  assess  projects.  According  to  industry, 
the  Beaufort  Sea  Hydrocarbon  Production  Proposal  is  a  plan.  The  lack  of  policy  guidance 
and  past  experience  of  EARP  in  reviewing  a  'plan'  makes  the  process,  as  it  is  applied  in  the 
Beaufort  Sea  region,  unclear.  The  lack  of  clear  policy  on  EARP  and  the  decision-making 
process  to  be  applied  generally,  has  resulted  in  the  panel  being  requested,  through  the 
terms  of  reference  to  make  recommendations  concerning  future  public  reviews  that 
should  be  applied  in  the  Beaufort  Sea  region.195 

The  Beaufort  Sea  review  is  being  employed  as  a  policy-setting  forum  for  the 
environmental  decision-making  process  policy  in  the  region.  The  federal  government's 
policy  stance  toward  environmental  decision-making  processes  in  the  Beaufort  Sea  region 
is  reactive.  The  government  will  react  to  the  Beaufort  Sea  review  and  then  decide  the 
future  course  of  environmental  decision-making.  This  lack  of  clear  policy  guidance  in  the 
application  of  EARP  has  increased  the  agenda-setting  role  of  industry  in  the  review.  With 
no  purpose  to  the  review  being  explicitly  stated,  industry  is  formulating  the  EIS  according 
to  its  own  perceptions  of  what  the  review  should  accomplish. 

Disjointed  Decision-Making 

The  second  issue  involving  the  uncertainty  of  the  review  is  its  relationship  to 
decision-making  processes  in  other  regions  of  the  North.  In  particular,  questions  were 
raised  concerning  the  relationship  of  the  Beaufort  Sea  review  to  the  Green  Paper  exercise 


195Letter  John  Roberts,  MOE  to  Dr.  John  Tener,  Chairman,  Beaufort  Environmental 
Assessment  Panel,  June  14,  1981,  "Terms  of  Reference",  attached. 
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being  conducted  in  the  Lancaster  Sound  region  and  the  status  of  the  Arctic  Pilot  Project.196 
The  terms  of  reference  advise  the  panel  it  "should  be  aware  of  the  Lancaster  Sound  Green 
Paper  exercise  and  previous  EARP  reviews  such  as  the  Arctic  Pilot  Project  and  Norman 
Wells  Pipeline."197  However,  the  guideline  hearings  indicated  the  panel  was  uncertain  over 
the  relationship  between  its  review  and  these  other  processes. 

The  Arctic  Pilot  Project  is  a  proposal  by  a  group  of  companies  (including  one  of 
the  proponents  of  the  Beaufort  Sea  proposal,  Dome  Petroleum  Ltd.)  for  year-round 
shipping  of  liquified  natural  gas  in  ice-breaking  tankers  through  part  of  the  Northwest 
Passage.  This  project  is  a  'demonstration'  project  to  test  the  feasibility  of  ice-breaking 
tankers  in  the  high  arctic.  Although  this  demonstration  project  is  not  intended  to 
commence  before  1986  Dome  Petroleum  Ltd.  in  the  Beaufort  Sea  proposal  has 
suggested  it  also  wants  to  utilize  ice-breaking  oil  tankers  in  the  same  year.198  The  Arctic 
Pilot  Project  was  given  conditional  environmental  approval,  in  part,  becasue  it  was  a 
feasibility  project  and  would  provide  both  scientific  knowledge  and  practical  experience 
for  operating  in  the  high  arctic.  Dome's  proposal  to  ship  oil  along  the  same  route  as  the 
Arctic  Pilot  Project  before  the  results  of  this  project  has  created  a  problem  for  the 
Beaufort  Sea  panel.  How  can  the  Beaufort  Sea  panel  assess  and  make  recommendations 
on  a  proposal  prior  to  the  completion  or  commencement  of  the  demonstration  project? 
The  politicization  of  the  review  raised  by  this  issue  was  such  that  the  credibility  of  the 
process  has  been  questioned.  According  to  the  panel’s  own  interim  report:  "This  issue  has 
resulted  in  the  credibility  of  the  Panel  and  the  Environmental  Assessment  and  Review 
Process  in  general  being  brought  into  question  by  the  public.”199 

Consistent  with  panel's  previous  responses  to  policy  issues  raised,  the  response 
of  the  panel  to  this  issue  was  ambiguous.  The  panel  said  it  will  review  the  effects  of 
ice-breaking  oil  tankers  through  the  Northwest  Passage.  However  it  goes  on  to  say; 
"shipment  of  oil  through  the  Northwest  Passage  to  markets  should  not  be  permitted  until 

196Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guide! ine  Meetings,  (Transcripts), 
Calgary,  Nov.  27,  Beaufort  Sea  Research  Coalition;  p.31;  Kadlum  and  Thompson, 
pp.  1 55- 1 67;  Pangnirtung,  Dec.  4,  Baffin  Region  Inuit  Association,  p.9. 

197Letter  John  Roberts,  MOE  to  Dr.  John  Tener,  Chairman,  Beaufort  Sea  Environmental 
Assessment  Panel,  June  14,  1981,  "Terms  of  Reference",  attached,  p.3. 

198Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.,  and  Gulf  Canada  Resources  Inc.,  op. 
cit,  pp.  1 8-21. 

199Federa!  Environmental  Assessment  Review  Office,  op.  cit.,  p.7. 
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more  information,  as  identified  in  the  Arctic  Pilot  Project  Environmental  Assessment  Panel 
report,  is  available. ..."  The  panel  then  goes  on  to  say  that  in  order  ”(t)o  better  understand 
(the  relationship  between  the  Beaufort  Sea  review  and  the  A.P.P.),  the  Panel  has  asked 
DIAND  to  discuss  (this)  in  its  position  statement....”200  Here  the  panel  is  proposing  to  assess 
a  transportation  route  about  which  a  priori  it  has  stated  there  is  not  enough  information 
for  assessment  at  the  present  time  based  on  the  findings  of  a  previous  EARP  panel. 
Furthermore,  the  panel  indicates  it  is  unclear  how  this  associated  project  affects  the 
Beaufort  Sea  review  in  any  case  through  its  request  to  DIAND  for  clarification 

A  similar  problem  arose  in  reference  to  the  green  paper  exercise.  The  green  paper 
exercise  is  intended  to  "lay  the  groundwork  for  comprehensive  resource  land-use 
planning”  in  the  Lancaster  Sound  region.201  The  shipping  component  of  the  Beaufort  Sea 
proposal  would  involve  oil  tanker  traffic  through  this  region.  Once  again  the  Beaufort  Sea 
panel  is  being  asked  to  make  recommendations  concerning  an  aspect  to  its  review  prior  to 
the  completion  of  the  environmental  decison-making  process  that  is  intended  to  lay  the 
groundwork  for  future  decision-making  processes  such  as  the  Beaufort  Sea  review.  The 
panel  responded  to  this  issue  by  requesting  DIAND  provide  guidance  to  the  panel  in  its 
submission  to  the  panel. 

These  two  issues  raised  in  the  Beaufort  Sea  review  indicate  a  continuation  of  an  ad 
hoc  policy  toward  environmental  decision-making  processes  in  the  North.  Each  process 
must  discover  for  itself  how  it  fits  into  the  overall  decision-making  framework  being 
applied  in  the  North.  No  policy  guidance  has  been  provided  that  would  attempt  to 
coordinate  and  integrate  the  various  decision-making  processes  being  applied.  This 
problem  becomes  especially  critical  w'hen  hydrocarbon  development’  activity  is  being 
proposed  because  of  the  potentially  far-reaching  impacts  of  this  phase  of  activity. 


200lbid. 

201Government  of  Canada,  Senate,  op.  cit.,  No.  31,  Testimony  of  Neil  Faulkner, Assistant 
Deputy  Minister,  DIAND,  June  22,  1982,  p.9. 
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Summary 

As  illustrated  by  the  land  claims  issue  and  the  relationship  of  the  Beaufort  Sea 
review  to  the  other  decision-making  processes  being  applied  in  the  North,  this 
environmental  decision-making  process  is  highly  politicized.  The  panel's  response  to  such 
issues  is  typically  ambiguous  or  evasive.  When  the  panel  does  attempt  to  address  a  policy 
issue,  such  as  northern  hydrocarbon  policy,  it  is  unable  to  mobilize  the  policy  process 
sufficiently  to  receive  clear  policy  guidance.  The  panel’s  inability  or  unwillingness  to  deal 
effectively  with  policy  issues  is  also  indicated  by  its  very  restrained  and  narrow  requests 
for  changes  to  its  terms  of  reference,202  despite  the  clear  option  to  make  such  requests. 

This  discussion  has  argued  that  the  lack  of  an  interpretive  policy  framework  has 
important  implications  for  the  operational  dimension  of  the  Beaufort  Sea  review.  The 
reasons  for  both  the  lack  of  an  interpretive  policy  framework  and  the  panel’s  inability  to 
redress  this  problem  will  be  examined  in  the  following  chapter. 


D.  The  Green  Paper  Exercise 

The  green  paper  exercise  was  also  affected  by  the  framework  of  public  policies. 
First,  the  politicization  of  the  green  paper  exercise,  as  a  result  of  the  uncertain  policy 
framework,  was  most  strongly  evidenced  in  the  debate  over  the  exercise's  general 
purpose  or  objective  and  the  methodology  that  would  lead  to  this  end.  For  the  green 
paper  exercise  the  politicization  of  the  process  and  its  uncertain  objective  were 
inexorably  connected.  Second,  as  the  green  paper  exercise  was  implicitly  intended  to  lead 
eventually  to  a  policy  decision,  its  policy-setting  role  was  hampered  by  the  failure  to 
recognize  the  minimal  policy  framework  presently  guiding  northern  industrial  activity.  The 
combination  of  uncertainty  over  the  purpose  of  the  exercise  and  the  failure  to  employ  the 
present  policy  framework  as  a  starting  point  for  further  policy  development  caused  the 
green  paper  exercise  to  lack  direction  and  conclusiveness. 


202Federal  Environmental  Assessment  Review  Office,  op.  cit.,  p.9. 
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To  What  End? 

Discussion  of  the  green  paper  exercise  must  begin  by  examining  the  purpose  of 
the  process.  The  EARP  panel  reviewing  the  proposal  to  drill  in  Lancaster  Sound  concluded 
it  lacked  the  necessary  context  to  make  a  recommendation  on  the  proposal.203  The  panel 
stated  it  needed  a  prior  decision  by  government  concerning  the  best  use(s)'  of  the  Sound 
before  a  recommendation  concerning  the  proposal  could  be  made.  For  the  panel  there 
was  a  'fundamental  question  of  whether  there  should  be  hydrocarbon  (activity)  at  all  in 
Lancaster  Sound...."204  The  exercise,  then,  was  an  attempt  to  provide  this  context. 

Although  the  green  paper  exercise  is  often  labelled  a  regional  planning  exercise, 
initially  it  was  intended  to  provide  a  policy  discussion  on  the  future  of  the  region. 
However,  the  policy  issues  under  discussion  were  not  narrowed  or  well-defined  with  the 
result  that,  as  the  exercise  proceeded,  the  issues  under  consideration  expanded.  From  a 
best  use  survey  the  green  paper  exercise,  early  in  the  process,  also  began  to  consider 
options  for  management.205  Thus,  in  addition  to  'what  should  we  do'  the  green  paper 
exercise  would  attempt  to  address  'how  should  we  do  it'.  This  expansion  of  the 
discussion  and/or  purpose  of  the  exercise  appears  to  have  continued  with  the  draft 
version  of  the  green  paper  which  posed  the  question:  ''What  do  you  believe  would  be  our 
best  plan  for  the  Lancaster  Sound  region?”206  In  addition  to  development  options  and 
management  options  the  green  paper  was  also  asking  for  a  general  plan,  apparently  either 
prior  to,  or  concurrent  with  the  discussion  of  the  more  fundamental  policy  issues  involving 
management  and  development  options. 

In  proposing  to  develop  management  options  in  its  search  for  the  best  use  for 

Lancaster  Sound,  the  green  paper  was  attempting  to  develop  a  criterion  that  could  be  used 

in  making  trade-offs  between  environmental  considerations  and  industrial  activity.  Such 

management  options  would  put  substance  into  the  environmental  contingencies  of  the 

policy  framework  governing  northern  industrial  activity.  These  management  options  would 

attempt  to  balance  the  assymetrical  policy  framework  in  place  in  the  North,  which  is 

presently  more  explicit  and  specific  on  industrial  activity  than  on  environmental  protection. 

203Federal  Environmental  Assessment  Review  Office  Lancaster  Sound  Drilling:  Report  of 
the  Environmental  Assessment  Panel ,  No.  7,  p.73. 

204lbid. 

205Lancaster  Sound  Regional  Study,  "Newsletter  #1”,  undated. 

206Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000,  Draft  Green 
Paper,  p.  1 . 
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Despite  the  prior  statement  concerning  management  options  the  draft  version  of 
the  green  paper  did  not  propose  any  management  options.  Instead,  it  concentrated  on 
development  options  by  posing  four  questions: 


1.  Should  new  major  industrial  development  be  deferred  until  safer  technology 
and  greater  understanding  of  environmental,  social  and  economic  relationships 
are  understood? 

2.  Should  parks  and  reserves  be  formally  designated  before  industrial 
development  is  allowed? 

3.  Should  shipping  be  expanded  at  this  time  to  include  year-round 
transportation  of  oil  and  gas? 

4.  Should  there  be  a  determined  program  to  explore  and  develop  the 
resources  of  the  Lancaster  Sound  region?207 


For  the  most  part  these  questions  focus  on  broader  policy  questions  without  recognition 
of  the  management  objectives  or  principles  in  each  option. 

Final  Green  Paper 

The  lack  of  clarity  in  the  purpose  of  the  green  paper  exercise  is  indicated  by  the 
three  distinct  topic  areas  the  final  version  of  the  green  paper  presents  for  discussion.208 
First,  the  final  green  paper  proposes  six  options  for  the  future  use  of  Lancaster  Sound 
These  options  are,  essentially,  very  general  policy  options  for  the  future  development  of 
the  region.  Second,  the  final  green  paper  also  proposes  seven  management  principles  to 
guide  future  decision-making  in  the  region.  These  principles  are  a  criterion  for  future 
decision-making.  Finally,  the  final  green  paper  proposes  two  regional  planning  processes; 
the  second  of  which  is  contrary  to  the  previously  announced  land  use  planning  process 
policy.209  By  proposing  development  options,  management  options,  and  decision-making 
processes,  the  green  paper  exercise  diffused  the  process  of  reaching  a  consensus  on  the 
best  plan  for  the  Lancaster  Sound. 


207Lancaster  Sound  Regional  Study,  op.  cit,  pp.83-90. 

208Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000,  Green  Paper, 
pp.24-29;  pp.36-43. 

209lbid„  p.40 
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The  indiscriminate  use  of  these  three  distinct  but  interrelated  objectives  illustrates 
a  lack  of  clear  policy  guidance  concerning  what  was  needed  in  Lancaster  Sound  and  what 
priority  should  be  established  in  pursuing  the  objectives.  This  lack  of  clear  policy  guidance 
concerning  the  purpose  of  the  green  paper  exercise  was  noticed  by  both  the  GNWT  and 
CARC.  According  to  the  GNWT:  "What  started  out  as  a  Lancaster  Sound  Best  Use  Survey, 
and  became  a  Lancaster  Sound  Regional  Study,  now  seems  destined  to  become  a 
Lancaster  Sound  Regional  Plan."210  CAR C  observed:  "What  obviously  began  as  a  rather 
limited  policy  development  exercise  has  quite  correctly  blossomed  into  a  regional  planning 
exercise.''211  The  evolution  of  the  exercise  toward  a  regional  planning  process  was  also 
recognized  by  some  DIAND  officials.212 

Methodology 

The  uncertainty  over  the  purpose  of  the  green  paper  exercise  was  reflected  in  the 
methodology  of  the  exercise.  A  green  paper  exercise  is  a  discussion  exercise.  However, 
the  federal  government  expanded  the  discussion  by  releasing  two  green  papers;  a  draft 
version  and  a  final  version.  A  draft  version  of  the  green  paper  was  written  and  released  in 
order  to  get  some  direction  for  the  process  and  respond  to  pressure  for  action  from 
higher  levels  of  the  bureaucracy  and  the  public.213  This  explains  the  redundancy  of  releasing 
a  draft  version  of  a  discussion  document. 

A  second  methodological  issue  was  the  lack  of  a  clear  timeframe  for  the  exercise. 
With  no  policy  or  operational  procedures,  the  green  paper  exercise  expanded  from  a 
proposed  six  month  timeframe  to  a  timeframe  that  exceeded  three  years.  The  initial  six 
month  period  proposed  for  the  study  was  selected  so  that  a  regional  planning  policy  could 
be  in  place  before  decisions  on  the  Arctic  Pilot  Project  and  Petro  Canada's  intended 
application  to  drill  in  the  eastern  portion  of  the  Sound  were  made.  The  timeframe  was 
expanded  when  "it  became  apparent  that  the  task  involved  in  collating  and  analyzing 

““Government  of  the  Northwest  Territories,  "Position  of  the  Government  of  the  Northwst 
Territories",  Lancaster  Sound  Regional  Study,  Southern  Workshop,  Ottawa,  May  25-27, 
1981.  p.  1 ;  Open  file  of  submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND, 

Ottawa. 

2UD.  Gamble  "Lancaster  Sound  1980-2000:  Workshop  Overview",  Carleton  Unversity, 
Ottawa,  May  25-27,  1 98 1 ,  p  i;  Open  file  of  submissions  to  the  Lancaster  Sound  Regional 
Study,  DIAND,  Ottawa. 

212Letter  B.  Waddell,  DIAND  to  D.  Bissett,  DIAND,  June  5,  1981. 

213Private  Communication. 


. 

■ 


. 

' 


73 


available  knowledge  on  Lancaster  Sound  and,  ...in  ensuring  effective  public 
participation... would  require  a  period  of  18  months."214  It  should  also  be  noted  that  Petro 
Canada  deferred  their  drilling  application  in  the  early  stages  of  the  exercise  when  the 
company  became  more  interested  in  their  east  coast  properties.  The  effect  of  this 
deferral  on  the  timing  of  the  green  paper  exercise  is  a  matter  for  conjecture.  However,  it 
is  clear  that  the  exercise  did  lose  some  impetus  when  imminent  industrial  activity  in  the 
region  was  deferred.215 

In  addition  to  the  problems  with  the  purpose  and  timing  of  the  green  paper 
exercise  there  was  also  an  unclear  decision-making  component.  Although  a  green  paper 
exercise  is  designed  primarily  as  a  discussion  exercise,  implicit  in  the  process  is  an 
eventual  decision  or  groups  of  decisions.  Initially,  the  green  paper  exercise  was  to 
culminate  in  the  submission  of  the  green  paper  document  for  Cabinet  consideration.  The 
intended  response  by  Cabinet  to  the  document  was  never  made  clear.  Statements  by 
senior  government  officials  suggested  some  firm  decisions  would  result.  Dr.  Maurice 
Ruel,  the  chairman  of  the  Steering  Committee  for  the  exercise,  was  quoted  as  stating: 
"When  the  Green  Paper  exercise  is  finalized,  the  options  will  be  identified  and  the  choices 
will  be  made."216  In  one  of  the  newsletters  released  by  the  Working  Group  responsible  for 
the  exercise  it  was  suggested  a  decision  by  Cabinet  would  be  forthcoming  after  the  final 
public  consultation.217  The  final  green  paper  does  not  mention  a  decision  by  Cabinet 
concerning  the  results  of  the  exercise.  Instead  the  momentum  of  the  exercise  is  now 
reliant  on  the  federal  government  making  a  number  of  associated  policy  decisions.218  The 
uncertain  decision-making  component  to  the  green  paper  exercise  is  a  further  indication 
of  uncertainty  over  the  purpose  and  the  process  of  the  green  paper  exercise. 

The  lack  of  policy  guidance  for  the  green  paper  exercise  was  noted  early  in  the 
process  by  one  observer  in  a  letter  to  the  manager  of  the  Working  Group: 

One  part  of  your  program  that  I  find  puzzling  is  the  huge  effort  that  you  will  be 

214Herman  J.  Dirschl,  "The  Green  Paper  on  Lancaster  Sound:  A  New  Approach  to  Northern 
Planning",  Proceedings  of  the  Ninth  Envi ronmentai  Workshop  on  Offshore  Development, 
p.258. 

215Private  Communication. 

216/ga/aaq,  3:5(March  1981),  p.2. 

217Lancaster  Sound  Regional  Study,  "Newsletter  #4". 

218Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000 ,  Green  Paper, 
pp.44-45. 
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making  to  collect  and  commmunicate  information  about  the  Sound,  but  the 
apparent  absence  of  any  clear  framework  for  planning  and  decision-making, 
including  the  identification  of  the  major  questions  that  must  be  addressed  and 
the  mechanisms  for  their  resolution.219 


The  reasons  for  this  lack  of  policy  guidance  are  difficult  to  pinpoint.  First,  the  green  paper 
exercise  is  an  ad  hoc  response  to  the  EARP  panel  s  recommendation.  Green  papers  are 
not  a  well  defined  or  often  used  device  by  government.  From  the  outset,  then,  there  was  a 
lack  of  established  policy  to  guide  the  process.  Although  this  lack  of  policy  guidance 
provides  the  process  with  a  certain  degree  of  flexibility,  such  flexibility  is  only 
advantageous  if  a  clear  statement  of  purpose  and  methodology  is  made  at  the  outset. 
Second,  and  partly  the  result  of  an  initial  lack  of  guidance  inherent  to  green  paper 
exercises,  there  appears  to  have  been  general  uncertainty  over  the  final  product  of  the 
exercise.  Third,  there  may  have  been  a  lack  of  resolve  to  keep  the  process  on  track  and 
conclusive.  Finally,  there  may  have  been  a  deliberate  attempt  by  senior  government 
officials  to  allow  the  process  to  wander  in  order  to  limit  the  impact  of  the  process  on 
future  decison-making  in  the  Sound.  Notwithstanding  these  questions,  the  lack  of  focus 
to  the  green  paper  exercise  was  clearly  the  result  of  the  lack  of  clear  policy  guidance  to 
the  process  from  the  outset. 


Policy  Setting 

The  second  policy  related  problem  for  the  green  paper  exercise  was  its  failure  to 
take  direction  from  the  existing  framework  of  public  policies  and  programs  for  northern 
activity.  Consequently,  in  attempting  to  lead  towards  the  formulation  of  a  policy  for 
development  in  the  Lancaster  Sound  region,  the  policy-setting  function  of  the  process 
was  impaired.  The  failure  to  take  such  guidance  as  was  available  from  exisitng  public 
policies  is  most  clearly  illustrated  by  the  nature  of  the  questions  posed  in  the  draft  version 
of  the  green  paper  and  the  options  suggested  in  the  final  green  paper. 


219Letter  B.  Wiseman,  Director,  School  of  Community  and  Regional  Planning,  Unversity  of 
British  Columbia,  to  Herman  Dirschl,  DIAND,  Dec.  3,  1980;  Open  file  of  submissions  to  the 
Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
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The  draft  green  paper  failed  to  reflect  the  existing  policy  framework  on  two 
counts.  First  it  assumed  in  some  instances  that  the  decision-making  spectrum  for  the 
green  paper  exercise  was  not  limited.  Some  of  the  questions  posed  in  the  draft  green 
paper  are  redundant.  For  example,  the  draft  green  paper  asks:  Should  shipping  be 
expanded  at  this  time  to  include  year-round  transportation  of  oil  and  gas?"220  This  question 
had  been  asked  previously  to  the  EARP  panel  examining  the  Arctic  Pilot  Project  and  was 
therefore  to  be  answered  in  this  forum.  Second,  the  draft  green  paper  did  not  attempt  to 
place  the  hydrocarbon  resources  of  Lancaster  Sound  in  the  national  energy  context. 
Despite  the  fact  that  the  green  paper  exercise  was  in  response  to  an  issue  raised  by 
Canada's  search  for  new  energy  supplies,  the  draft  green  paper  almost  ignores  the 
question  of  the  role  the  hydrocarbon  potential  of  the  Sound  is  to  play  in  Canada  s  search 
for  energy  self-sufficiency.  It  assumes  Lancaster  Sound  oil  and  gas  would  contribute  to 
Canada's  energy  self-sufficiency  but  ignores  the  alternatives  for  achieving 
self-sufficiency.  The  draft  version  of  the  green  paper  made  no  attempt  to  reconcile 
regional  development  with  the  larger  goals  of  national  policy. 

In  the  final  green  paper  a  number  of  options  suggested  ignore  the  policy 
framework  that  has  already  been  established  for  the  North.  The  options  can  be 
summarized  as  follows: 

1.  No  new  development 

2.  Protection  of  the  environment  and  biological  resources  before  resource 

use  projects  are  permitted 

3.  Development  of  renewable  resources  only 

4.  Use  of  the  Sound  as  a  year-round  shipping  route 

5.  Balanced  development  between  renewable  and  non-renewable  resource 

development 

6.  Non-renewable  resource  development.221 


After  laying  out  these  options  the  final  green  paper  then  goes  on  to  outline  the  policy 


220Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  7  980-2000 ,  Draft  Green 
Paper,  p.88. 

221Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  7  980-2000 ,  Green  Paper, 
pp.24-29. 
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framework  guiding  northern  development.  However,  if  the  policy  framework  guiding 
northern  development  is  taken  as  a  starting  point,  then  options  #1  and  #6  can  be  almost 
immediately  discarded,  with  option  #5  emerging  as  the  most  likely  choice  consistent  with 
the  present  policy  framework.  Had  the  process  taken  the  policy  framework  more  into 
account  initially,  the  green  paper  exercise  might  have  provided  an  elaboration  and 
refinement  of  option  #5  in  more  specific  terms  and  led  further  down  the  road  to 
establishing  a  planning  context  for  Lancaster  Sound.  The  failure  to  build  upon  the  existing 
policy  framework  is  another  example  of  the  general  uncertainty  that  plagued  the  green 
paper  exercise  from  the  outset. 

The  green  paper  exercise  lacked  the  impetus  to  perform  a  policy-setting  function. 
The  absence  of  impetus  is  the  result  of  ineffective  agenda-setting  by  the  government  for 
the  process.  There  appears  to  have  been  only  a  vague  perception  on  the  part  of 
government  of  the  type  of  process  and  the  product  needed  on  the  Lancaster  Sound 
region.  As  industry's  immediate  interest  shifted  to  other  regions  of  Canada,  the  process 
lost  its  only  other  agenda-setting  agent.  Without  agenda-setting,  the  process  became 
inconclusive.  This  inconclusiveness  points  to  a  basic  policy  inertia  within  the  federal 
government.  When  there  is  no  compelling  need  to  reach  decisions  on  the  future  of  a 
region  in  the  North,  no  policy  guidance  is  provided  to  the  environmental  decision-making 
process. 

The  lack  of  conclusiveness  of  the  Green  Paper  suggests  that  the  process 
leading  to  the  production  of  a  firm  policy  on  Lancaster  Sound  will  take  so  long 
that  Ottawa  will  have  made  several  crucial  decisions  before  the  policy  intended 
to  guide  these  decisions  is  in  place.222 


Summary 

The  policy  dimension  of  the  green  paper  exercise  significantly  affected  the  impact 
of  this  process  on  decision-making  in  Lancaster  Sound.  The  combination  of  a  lack  of 
agenda-setting  either  through  a  proposal  for  industrial  development  or  clear  policy 


222Dacks,  op.  cit.,  p.  189. 
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guidance  concerning  the  process  caused  the  exercise  to  lose  focus.  Second,  the 
uncertain  decision-making  component  to  the  process,  which  was  a  result  of  overall 
uncertainty  in  the  operation  of  the  process  meant  this  broad  environmental 
decision-making  process  would  not  become  the  policy-setting  forum  it  was  initially 
intended  to  be.  The  ramifications  of  this  process  on  the  future  directions  for  industrial 
activity  is  limited.  The  process  was  unable  to  perform  a  policy-setting  function  and  is 
inconclusive. 

The  conclusiveness  and  the  eventual  success  of  a  proactive  environmental 
decision-making  process  would  appear  to  be  determined  by  two  factors.  First,  the 
agenda  of  the  process  needs  to  be  clearly  set  out  prior  to  the  process  beginning.  The 
green  paper  exercise  suffered  from  the  outset  because  its  agenda  was  not  sufficiently 
delineated  through  a  clear  statement  of  aims  and  objectives.  Second,  the  process  must 
conform  to  the  policy  framework  presently  in  place  that  shapes  northern  development  if 
progress  and  elaboration  of  this  framework  is  to  be  achieved. 


E.  Conclusion 

It  has  been  argued  in  this  chapter  that  both  environmental  decision-making 
processes  under  consideration  here  have  lacked  policy  guidance.  The  policy  framework 
that  guides  both  processes  is  either  vague  or  deficient  in  certain  important  aspects.  The 
lack  of  policy  guidance  becomes  critical  when  the  environmental  decision-making  process 
is  structured  as  a  proactive  process.  Both  the  Beaufort  Sea  review  and  the  green  paper 
exercise  are  attempting  to  reach  conclusions  and  decisions  concerning  anticipated  activity. 
Because  of  the  potentially  long-lasting  consequences  of  these  decison-making 
processes,  the  pressure  on  the  processes  to  consider  the  overall  policy  framework 
shaping  future  industrial  activity  increases.  As  a  consequence  both  processes  become 
highly  politicized. 

The  highly  politicized  nature  of  environmental  decision-making  processes, 
especially  when  they  contain  a  proactive  dimension,  leads  to  uncertainty  over  the  final 
product  of  the  process.  Both  environmental  decison-making  processes  under 
examination  here  either  lack  clear  direction  or  lack  an  explicit,  specific  purpose.  Without 
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such  direction  and  clear  purpose,  which  would  also  include  how  the  various 
decision-making  processes  related  to  the  overall  decision-making  framework  in  the 
North,  there  will  be  a  continuation  of  a  disjointed,  fragmented  use  of  environmental 
decision-making  processes  in  the  North. 

From  the  vague  framework  of  public  policies  and  the  uncertainty  over  the  final 
product  of  these  processes  comes  pressure  for  the  processes  to  either  explicitly,  as  in 
the  green  paper,  exercise,  or  implicitly,  as  in  the  Beaufort  Sea  review,  assume  a 
policy-setting  function.  In  attempting  to  perform  this  proactive  policy-setting  function  a 
critical  aspect  emerges;  agenda-setting.  In  the  Beaufort  Sea  review,  the  agenda-setting 
function  has  been  left  to  industry.  This  has  provided  the  process  with  impetus  and  forced 
the  process  to  attempt  to  deal  with  the  lack  of  an  interpretive  policy  framework. 
Paradoxically,  industry's  agenda-setting  role  has  resulted  in  a  'reactive'  component  to  this, 
otherwise,  proactive  process.  The  green  paper  exercise  lacked  agenda-setting.  The 
federal  government  was  unable  or  unwilling  to  develop  a  clear  specific  agenda  for  the 
exercise.  This  failure  suggests  the  future  of  proactive  environmental  decison-making 
processes  will  be  closely  tied  with  industry's  plans  for  activity  and,  consequently,  contain  a 
reactive  and  possible  crisis  management  aspect. 

The  explanation  for  this  policy  inertia  on  the  part  of  the  federal  government  has 
only  partially  emerged  from  the  discussion  in  this  chapter.  An  important  factor 
contributing  to  this  policy  inertia  would  appear  to  be  the  unresolved  overarching  political 
issues  in  the  North.  Questions  concerning  land  claims  and  devolution  of  political  authority 
to  the  GNWT  serve  to  slow  or  subvert  the  policy  process.  The  lack  of  a  stable  political 
base  makes  policy-making  a  difficult  task.  This  factor  has  been  compounded  by  an 
apparent  inability  or  unwillingness  by  the  federal  government  to  perform  a  lead  function  in 
the  development  and  coordination  of  policy.  This  failure  was  briefly  suggested  by  the 
failure  of  the  Senior  Policy  Committee  for  Northern  Development  Projects  to  become  a 
policy  coordinating  mechanism  for  the  Beaufort  Sea  review  and  the  lack  of  agenda-setting 
by  the  government  in  the  green  paper  exercise.  Thus,  the  policy  process  also  appears  to 
contribute  to  the  lack  of  policy  guidance  for  environmental  decision-making  processes. 
The  policy  process  receives  closer  examination  in  the  following  chapter. 
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IV.  INTERGOVERNMENTAL  AND  INTRAGOVERNMENTAL  RELATIONS 


The  relationships  among  the  various  governmental  actors  play  an  important  role  in 
shaping  the  federal  government  s  approach  to  environmental  decision-making  processes 
as  they  represent  a  significant  aspect  of  the  institutional  setting.  Although  it  has  been 
previously  argued  the  overarching  political  issues  concerning  the  North  are  important 
factors  contributing  to  the  lack  of  an  interpretive  policy  framework,  a  more  detailed 
discussion  of  the  bureaucratic  relationships  reveals  the  difficulty  of  developing  such  a 
policy  framework.  In  a  broader  study  of  the  Canadian  experience,  R.  Brian  Woodrow 
argues;  "governmental  response  to  natural  resources  and  environmental  issues  and  the 
development  of  national  policy  have  been  much  constrained  by  the  divided  jurisdictions 
between  ...  governments  and  the  fragmentation  of  administrative  responsibility  among 
different  departments  and  agencies."223  For  the  North  in  particular,  the  fragmentation  of 
governmental  authority  is  critical  to  understanding  the  governments  approach  to 
environmental  decision-making  processes. 

This  fragmentation  of  governmental  authority  has  resulted  in  a  highly  politicized 
bureaucratic  environment.  In  addition  to  the  broader  institutional  issues  raised  by  land 
claims  and  revenue  sharing,  the  present  bureaucratic  relationships  have  compounded  the 
institutional  instability  and  uncertainty.  This  institutional  instability  and  uncertainty 
undermines  the  capacity  of  the  policy  process  to  provide  policy  guidance  to  environmental 
decision-making  processes.  At  the  operational  level  there  is  a  lack  of  coordinated 
government  input  into  the  processes  and  a  lack  of  government  leadership  for  the 
processes.  Consequently,  governmental  actors  are  unable  to  develop  a  focus  for  the 
processes  which,  in  turn,  suggests  attempts  at  proactive  decision-making  will  be 
unsuccessful. 


223R.  Brian  Woodrow,  "Resources  and  Environmental  Policy-Making  at  the  National  Level: 
The  Search  for  Focus",  Resources  and  Envi  ronment:  Pol  icy  Perspectives  for  Canada,  OP. 
Dwivedi,  ed.,  p.43. 
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A.  Bureaucratic  Mandates  and  Relations 

Before  proceeding  to  a  discussion  of  the  effect  of  the  fragmentation  of 
governmental  authority  on  environmental  decision-making  processes,  it  is  necessary  to 
sketch  the  various  departmental  mandates  and  briefly  describe  the  bureaucratic 
relationships.  Not  only  do  the  formally  designated  departmental  mandates  provide  a  basis 
for  bureaucratic  behavior,  the  informal  relationships  among  the  various  government 
departments  serve  to  guide  bureaucratic  behavior.  In  order  to  sketch  the  bureaucratic 
environment  which  shapes  the  behavior  of  the  various  government  agencies,  it  is  not 
necessary  to  examine  all  of  the  possible  departmental  interests.  Instead,  four  primary 
governmental  actors  relevant  to  this  study  have  been  chosen  for  discussion;  DIAND,  EMR, 
GNWT  and  DOE/FEARO.  In  addition  to  these  actors  the  Department  of  Transport  (DOT), 
and  DFO  also  play  important  roles;  however  they  will  not  be  directly  examined  in  this 
section. 


Department  of  Indian  Affairs  and  Northern  Development 

DIAND's  mandate  in  the  North  has  been  compared  to  province-like'  jurisdiction.224 
This  mandate  is  drawn  from  such  legislation  as  the  Department  of  Indian  Affairs  and 
Northern  Development  Act ,  Territorial  Lands  Act,  Land  Titles  Act  and  Arctic  Waters 
Pol / ut ion  Prevention  Act.225  The  basis  to  much  of  DIAND's  legislated  mandate  falls  under 
the  heading  of  'general'  responsibility.  DIAND  is  responsible  for  those  matters  not 
assigned  to  other  departments  and  is  responsible  for  coordinating  federal  activities  in  the 
North.226  In  addition,  DIAND  exercises  general  authority  over  the  control,  management  and 
administration  of  northern  lands.227  While  the  dominant  government  department,  DIAND's 
legislative  mandate  does  not  provide  the  department  with  final  authority  over  all  matters 


224Edgar  Dosman,  The  National  Interest:  The  Pol i tics  of  Northern  Development, 

1968-  1975,  (Toronto:  McClelland  and  Stewart,  1975),  p.3;  Robert  F.  Keith,  David 
W.  Fischer,  Colin  E.  De'Ath,  Edward  J.  Farkas,  George  R.  Francis,  and  Sally  C.  Lerner, 
Northern  Development  and  Technology  Assessment  Systems,  p.6 1. 

225For  a  more  complete  list  of  DIAND's  legislative  mandate  in  the  North,  see;  Department  of 
Indian  Affairs  and  Northern  Development,  "Statement  to  the  Beaufort  Sea  Environmental 
Assessment  Panel",  October  29,  1982,  Annex  1. 

226Department  of  Indian  Affairs  and  Northern  Development,  "Brief  to  the  Special 
Committee  of  the  Senate  on  the  Northern  Pipeline",  June  22,  1982,  p.2. 

227Minister  for  Indian  Affairs  and  Northern  Development,  "Discussion  Paper:  Northern  Land 
Use  Planning",  July  1981,  p.2. 
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relating  to  the  North.  Consequently,  departmental  administration  in  the  North  becomes 
more  complex  as  a  number  of  other  departments  have  important  responsibilities. 

Just  as  a  provincial  government  must  coordinate  and  integrate  the  various  interests 
of  its  departments,  DIAND  is  faced  with  the  task  of  coordinating  and  integrating  a  diverse 
set  of  federal  departmental  interests  and  mandates  in  the  North.  For  example,  in  the  area 
of  environmental  protection,  the  mandates  of  DOE  and  DFO  limit  the  ability  of  the  Northern 
Environment  Branch  of  DIAND  to  move  arbitrarily  in  most  areas  concerned  with 
environmental  protection.  Similarly,  the  mandate  of  EMR  and  its  present  position  as  a 
strong  government  department  limits  DIAND’s  role  in  hydrocarbon  development. 
Underlying  these  bureaucratic  relationships  in  Ottawa  is  DIAND's  relationship  with  the 
increasingly  sophisticated  territorial  governments.  As  a  result,  decision-making  over 
specific  issues  typically  involves  many  more  government  departments  than  DIAND. 
DIAND's  ability  to  provide  coordination  and  integration  of  the  diverse  departmental 
interests  can  become  dependent  on  the  bureaucratic  politics  of  the  day.  Although 
complaints  are  often  directed  at  DIAND  for  its  failure  to  provide  leadership  and 
coordination,  DIAND  is  often  the  scapegoat  for  frustration  with  a  highly  complex 
policy-making  process  and  decision-making  system. 

Compounding  the  coordination  of  the  various  departmental  interests  and  mandates 
is  the  problem  of  coordination  within  DIAND  itself. 

Because  of  DIAND's  varied  and  far-reaching  responsibilities,  ...the  pursuit  of 
some  objectives  eventually  came  into  conflict  with  others.  For  example,  while 
a  rapid  pace  of  resource  development  was  encouraged  by  the  Northern 
Development  Branch  of  DIAND,  the  Indian  Affairs  section  under  the  same 
minister  had  the  responsibility  as  guardian  of  the  native  people.  In  the  absence 
of  consultation,  close  coordination  and  cooperation,  the  efforts  of  the  two 
branches  could  and  did,  come  into  conflict....  Partly  because  of  the  growing 
internal  disharmony,  DIAND  was  unable  to  lead  in  the  development  of 
comprehensive  and  mutually  acceptable  policies  for  the  north.228 


This  internal  division  within  DIAND  was  likened  to  a  war  by  the  present  Minister:  "so  this 
war  within  the  bosom  of  one  department,  is  carried  on  day  to  day,  month  to  month. 


228J.C.  Stabler  and  M.R.  Olfert,  "Gaslight  Follies:  The  Political  Economy  of  the  Western 
Arctic",  Canadian  Pub!  ic  Pol  icy  6:2(Spring  1980),  p.378. 
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incessantly,  to  the  point  that  it's  an  integral  part  of  (the)  mandate  the  department  has."229 
DIAND,  then,  must  coordinate  not  only  the  policy  and  programs  of  a  number  of  other 
departments  but  because  of  its  own  diverse  policy  and  program  responsibilities,  the 
department  is  faced  with  the  not  insignificant  task  of  coordinating  its  own  policies  and 
programs. 

DIAND  is  a  very  large,  diverse  department.  The  size  and  diversity  of  the 
department  has  recently  resulted  in  some  changes  within  the  department.  A  gradual 
shrinking  of  some  of  DIAND’s  responsibilities  has  contributed  to  an  attempt  by  the 
department  to  retrench  its  role  in  the  North.  In  1979,  Parks  Canada  was  transferred  from 
DIAND  to  DOE.  Similarly,  in  1982  the  oil  and  gas  management  functions  of  the  department 
were  transferred  to  a  new  agency,  Canadian  Oil  and  Gas  Lands  Administration,  (COGLA).230 
This  shift  in  responsibilities  is  important  for  DIAND  in  two  respects.  First,  the  oil  and  gas 
division  of  DIAND  was  a  high  profile  division  of  the  department  as  a  result  of  Canada’s 
energy  supply  picture  and  the  challenge  of  finding  and  producing  hydrocarbon  resources 
in  the  North.  Second,  although  DIAND  splits  control  over  COGLA  with  EMR,  most  industry 
and  government  officials  believe  the  establishment  of  COGLA  has  resulted  in  a  de  facto 
diminution  of  DIAND’s  control  over  oil  and  gas  activities  in  the  North.231 

In  addition  to  these  two  recent  and  direct  challenges  to  DIAND’s  dominant  position 
in  the  North  has  been  the  constant  and  growing  tension  between  DIAND  and  the  territorial 
governments  over  authority  and  responsibility  in  the  territories.  DIAND  is  under  constant 
pressure  as  the  territories  attempt  to  move  toward  responsible  government.  The  Drury 
report,  which  examined  constitutional  development  in  the  Northwest  Territories, 
recommended  a  diminishing  role  for  DIAND  in  the  North.232  Underlying  these  attacks  on 
DIAND  s  dominance  in  the  North  is  the  lack  of  a  strong,  consolidated  client  group  for  the 
department. 

229Government  of  Canada,  House  of  Commons,  Standing  Committee  on  National 
Resources  and  Public  Works,  Minutes  of  Proceedings  and  Evidence,  No.  54,  Testimony  of 
John  C.  Munro,  January  6,  1981,  p.27. 

230Energy,  Mines  and  Resources,  "Background  Paper”,  submitted  to  the  Beaufort  Sea 
Environmental  Assessment  and  Review  Panel,  Nov.  4,  1982,  pp.20-21. 

231Private  Communications.  With  one  exception  DIAND  officials  vehemently  denied  this 
conclusion,  however  a  number  of  DIAND  officials  complained  of  ’communication’ 
problems  with  COGLA. 

232Special  Representative  for  Constitutional  Development  in  the  NWT.,  Constitutional 
Development  in  the  NWT.:  Report  of  the  Special  Representative,  (Ottawa:  Minister  of 
Supply  and  Services,  1979),  pp.91,  137-138. 
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Through  the  latter  part  of  the  1970’s  and  early  1980  s  DIAND  has  developed  a 
siege  mentality.  The  threatening  bureaucratic  and  political  environment  and  constant 
criticism  of  the  department  are  factors  that  have  worked  together  to  produce  this  result. 
In  combatting  this  situation,  the  department  under  the  leadership  of  Paul  Tellier,  (Deputy 
Minister,  1979-1982),  attempted  to  retrench  its  position  through  a  more  highly 
centralized  and  hierarchial  organizational  structure.233  This  movement  toward  centralization 
is  also  consistent  with  the  general  attempt  by  Ottawa  to  shift  the  trends  of  federalism  over 
the  past  twenty  years  of  increased  provincial  powers  and  administration  to  increased 
control  and  power  by  Ottawa.  The  reorganization  of  DIAND  and  the  trends  toward 
centralization  that  has  emerged  during  1979-82  resulted  in  the  resignations  of  an 
unusually  large  number  of  senior  civil  servants  in  the  department.  This  has  decreased  the 
expertise  and  competence  of  the  department  and  aggravated  the  inability  of  the 
department  to  play  its  proper  role  in  coordinating  government  policies  and  programs  in  the 
North. 

The  Auditor  General's  report  for  1980  revealed  some  of  the  effects  this 
threatening  bureaucratic  and  political  environment  had  on  DIAND.  While  admitting  the 
department  operates  in  a  highly  complex  institutional  environment,  the  Auditor  General 
found  a  general  lack  of  direction  in  the  Northern  Affairs  Program:  "Managers  discounted 
the  need  for  strategic  or  directional  planning  on  the  basis  that  their  role  was  only  to 
manage  an  effective  response  to  external  demands."234  Continuing  the  report  stated: 

This  combination  of  weaknesses  describes  a  situation  which  has  arisen,  in  our 
opinion  from  a  combination  of  lack  of  sufficient  direction  from  Government 
and  inaction  on  the  part  of  DIAND  in  making  assumptions  in  regard  to  its 
mandate,  formulating  objectives  specific  enough  to  be  guides  to  action  and 
seeking  approval  for  them.235 


233This  trend  toward  more  centralization  on  the  part  of  DIAND  was  consistently  identified 
by  industry  and  GNWT  officials  during  the  course  of  the  author's  interviews.  The 
organizational  structure  proposed  in  the  land  use  planning  process  is  possibly  the  most 
visible  example  of  this  trend.  DIAND’s  centralized  and  hierarchial  organizational  structure 
has  created  problems  in  the  past,  see;  M.M.  Podlog,’  "Communication  Problems  in  the 
Adminstration  and  Enforcement  of  the  Territorial  Land  Use  Regulations:  A  Case  Study", 
unpublished  M.A.  paper,  Faculty  of  Environmental  Studies,  York  University,  Toronto,  1977. 
234Government  of  Canada,  Report  of  the  Auditor  General  of  Canada  to  the  House  of 
Commons,  Fiscal  Year  Ended  31  March  1980,  (Ottawa:  Minister  of  Supply  and  Services), 
p.  1 78. 

235lbid„  p.  1 73. 
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The  Auditor  General's  report  clearly  illustrates  a  'reactive  management’  approach  by 
DIAND  to  fulfilling  its  mandate.  This  reactive  management  approach  stems  from  the  depth 
of  conflict  within  the  department  itself,  the  varied  external  interests  which  DIAND  must 
attempt  to  coordinate,  the  rapidly  emerging  issues  raised  by  increasing  industrial  activity  in 
the  North  and  the  siege  mentality  of  the  department.  This  situation  has  placed  extreme 
pressure  on  DIAND  which  has  adopted  a  strategy  of  conflict  avoidance  rather  than  active 
compromise  and  negotiation  in  carrying  out  its  mandate.  In  order  to  pursue  the  strategy  of 
conflict  avoidance  DIAND  has  assumed  a  reactive  management  approach. 


Energy,  Mines  and  Resources 

Similar  to  much  of  DIAND’s  mandate  in  the  North,  EMR  exercises  general 
responsibility  "for  coordination,  promotion  and  recommending  national  policies  and 
programs  with  respect  to  energy,  mines  and  minerals,  including  their  production, 
transportation,  distribution  and  export.”236  Contrary  to  DIAND,  however,  EMR  has 
strengthened  its  mandate  and  increased  its  role  in  hydrocarbon  activity  north  of  60.  With 
the  establishment  of  COGLA,  EMR  now  has  direct  access  through  this  agency  to  oil  and  gas 
management  in  the  North.  It  is  also  noteworthy  that  the  COGLA  Policy  and  Review 
Committee,  which  provides  policy  direction  to  COGLA,  is  chaired  by  the  Senior  Assistant 
Deputy  Minister  for  Energy  Policy  from  EMR.237 

The  increasing  influence  of  EMR  over  northern  hydrocarbon  activity  is  a  function 
of  the  general  rise  of  the  department  in  the  bureaucracy  of  the  federal  government.  This 
rise  has  resulted  from  the  combination  of  the  energy  conscious  1970's  and  a  strong 
coherent,  albeit  occasionally  hostile  client  group.  The  rise  of  EMR  culminated  with  the 
sweeping  National  Energy  Program  promulgated  in  1980.  The  increase  in  EMR’s 
influence  over  northern  hydrocarbon  resources  has  two  implications  for  the  North.  First, 
as  DIAND  is  increasingly  threatened  by  EMR's  expanding  role,  the  development  of  northern 
hydrocarbon  policy  has  become  bogged  down  in  bureaucratic  manouvering.  This  situation 

236Energy,  Mines  and  Resources,  op.  cit.,  p.3. 

237"Letter  of  Agreement  between  Deputy  Ministers  of  EMR  and  INA  (DIAND)  respecting 
COGLA  relationships  with  Policy  and  Operational  Activities  Undertaken  by  other  EMR  and 
INA  Units",  in  Department  of  Indian  Affairs  and  Northern  Development,  "Brief  to  the 
Special  Committee  of  the  Senate  on  the  Northern  Pipeline",  June  22,  1982,  p.30. 
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is  described  later  in  this  chapter.  Second,  EMR  s  privileged  position  in  government 
compared  to  DIAND  provides  EMR  with  more  direct  access  to  the  central  decision-making 
forum  in  the  Canadian  government.  Cabinet.  Thus,  the  department  with  its  more  sharply 
focussed  mandate  and  good  access  to  Cabinet  is  well  positioned  to  solidify  and  exercise 
its  increasing  influence  in  northern  policy-making. 

Partly  as  a  result  of  EMR's  present  bureaucratic  weight,  EMR  sees  environmental 
decision-making  processes  as  limited  exercises.  The  department's  position  is  that  such 
processes  should  restrict  themselves  to  a  'technical  consideration'  of  a  proposal. 
Environmental  decision-making  processes,  then,  are  not  the  forums  for  the  discusssion  of 
policy  issues. 

The  general  EMR  view  is  that  the  need  for  a  project  is  self-evident,  that  it  is  a 
'given'  and  above  all  should  not  be  questioned  or  scrutinized  by  a  panel  of 
bureaucrats  charged  with  assessing  the  environmental  implications.238 


This  view  is  consistent  with  its  stated  policy  of  'keeping  the  options  open’.  The 
department  does  not  want  policy  type’  decisions  to  emerge  from  environmental 
decision-making  processes  which  may  restrict  future  options. 


Government  of  the  Northwest  Territories 

The  role  the  GNWT  plays  in  intergovernmental  relations  is  not  in  response  to  the 
mandate  it  presently  wields  but  is  based  on  the  mandate  the  territorial  government  is 
attempting  to  attain.  "In  the  midst  of  financial  restraints  and  legislative  limitations,  the 
Government  of  the  Northwest  Territories  is  seeking  increasing  participation  in  and 
responsibility  for  resource  development  decisions."239  This  effort  towards  increasing  its 
role  in  resource  development  decisions  is  supported  by  the  growing  political  clout  of  the 


238Energy,  Mines  and  Resources,  "Energy,  Mines  and  Resources  and  the  EARP:  A  Review", 
(Ottawa:  Energy,  Mines  and  Resources,  1978),  cited  in  W.E.  Rees,  "EARP  at  the 
Crossroads:  Environmental  Assessment  in  Canada",  Environmental  / m pact  Assessment 
and  Review,  1:4(December  1980),  p.375. 

239Government  of  Canada,  Senate,  Proceedings  of  the  Special  Committee  of  the  Senate  on 
the  Northern  Pi  pel  ine:  Offshore  Transportation  Study,  No.  22,  Testimony  of  Richard 
Nerysoo,  Minister  of  Energy,  GNWT.,  April  27,  1982,  p.6. 
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GNWT  and  the  growing  expertise  of  its  bureaucracy.  However,  in  attempting  to  expand  its 
role  the  GNWT  is  limited  by  its  lack  of  statutory  authority.  The  federal  government 
through  the  Minsiter  of  Indian  Affairs  and  Northern  Development,  and  his  representative, 
the  Commissioner,  can  still  disallow  the  decisions  of  the  GNWT,  although  in  recent  years  a 
movement  toward  more  responsible  government  has  evolved  in  actual  practice.  More 
important,  however,  is  the  financial  control  exercised  by  DIAND  over  the  GNWT.  This 
control  is  exercised  both  formally  through  the  budgetary  process  and  informally  when  the 
GNWT  is  seeking  an  ad  hoc  funding  program.240 

This  relatively  weak  position  of  the  GNWT  limits  the  ability  of  the  GNWT  to 
develop  policy  and  participate  in  the  policy  process  at  the  federal  level.  The  Resource 
Development  Pol  icy 241  proposal  of  the  GNWT,  which  is  designed  to  institutionalize  the 
GNWT's  mandate  over  socio-economic  aspects  of  resource  development,  cannot  be 
implemented  without  budgetary  support  which  must  come  through  DIAND.  In  the  area  of 
socio-economic  matters,  DIAND  appears  to  be  limiting  the  role  of  the  GNWT.  The  oil  and 
gas  leases  in  Hudson  Bay  were  signed  by  the  federal  government  without  consultation  with 
the  GNWT  concerning  the  socio-economic  matters  despite  the  prior  commitment  of  the 
federal  government  to  consult.242  Additionally,  the  land  use  planning  proposal  of  DIAND 
was  formulated  without  consultation  with  the  GNWT.  In  attempting  to  respond  to  this 
proposal  and  increase  its  role  in  this  area  the  GNWT  has  attempted  to  develop  its  own  land 
use  planning  branch  and  claim  that  without  specific  legislation  DIAND  does  not  presently 
have  complete  authority  in  land  use  planning.243 

The  essence  of  the  relationship  between  the  GNWT  and  DIAND  involves  two 
perceptions  of  the  GNWT.  DIAND  appears  to  view  the  GNWT,  in  many  instances,  as  an 
appendage  to  the  department.  Conversely,  the  GNWT  sees  itself  as  the  legitimate 
representative  of  the  people  of  the  Northwest  Territories.  The  net  result  of  this  situation 
is  frustration  and  cynicism  on  the  part  of  many  GNWT  officials  in  their  dealings  with 
Ottawa.  This  tension  is  especially  evident  in  issues  concerning  resource  development  in 

240Gurston  Dacks,  A  Choice  of  Futures:  Pol i tics  in  the  Canadian  North,  pp.92-94;  Private 
Communication. 

241See  Chapter  III,  p.56. 

242Government  of  Canada,  Senate,  op.  cit.,  pp.25-28. 

243Confidential  Document.  To  illustrate  the  budgetary  limitations  of  the  GNWT's  response 
in  land  use  planning,  .5  person  years  and  only  $30,000.00  have  been  allocated  to  its  land 
use  planning  branch. 
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the  North. 

For  the  GNWT,  environmental  decision-making  processes  pose  a  problem.  On  the 
one  hand,  the  GNWT  is  attempting  to  assume  responsibility  for  these  processes  through 
its  Resource  Development  Policy.  However,  its  capability  to  perform  this  function  is 
severely  undermined  by  its  lack  of  statutory  authority  in  this  area  and  a  limited  budget. 
Overriding  this  issue  is  concern  on  the  part  of  the  GNWT  that  environmental 
decision-making  processes  be  credible.  Its  active  participation  in  such  processes  is 
premised  on  effective  involvement  of  all  important  interests  affected. 


Department  of  Environment/FEARO 

Environment  Canada,  (DOE)  is  charged  with  the  responsibility  of  providing 
leadership  in  environmental  matters  and  coordinating  the  efforts  of  all  departments  in  the 
enhancement  and  protection  of  the  natural  environment.  However,  DOE  does  not  have  an 
exclusive  mandate  over  environmental  matters  in  the  North.  "Including  the  territorial 
governments,  eleven  departments  and  agencies  administer  resource  and  environmental 
legislation.''244  Although  the  department  has  extensive  responsibilites  in  the  North,  DOE 
remains  a  weak  department  in  the  federal  bureaucracy.  DOE  was  established  in  1970  out 
of  a  "loose  coalition  of  agencies  and  parts  of  agencies."245  Its  strength  in  the  federal 
bureaucracy  has  been  limited  by  the  continual  changes  in  Ministers,  weak  personnel  and 
poor  organization.246  By  1980  the  department  was  at  a  particularly  weak  point.247  There  has 
been  a  continuing  struggle  in  the  North  between  DIAND  and  DOE  for  lead  status  in 
environmental  matters.  DIAND,  however,  as  a  result  of  DOE’s  weakness,  has  emerged  as 
the  dominant  actor  in  most  aspects  of  environmental  protection  in  the  North. 


244Environment  Canada,  "Environment  Canada's  Proposed  Response  to  the  Beaufort  Sea 
Hydrocarbon  Production  Proposal”,  Submitted  to  the  Beaufort  Sea  Environmental 
Assessment  Panel,  p.  1 0. 

245  Michael  S.  Whittington,  Department  of  Environment”,  Spending  Tax  Do! tars:  Federal 
Expenditures,  7 980-81 ,  G.  Bruce  Doern,  ed.,  (Ottawa:  School  of  Public  Administration, 
Carleton  Unversity,  1980),  p.99. 

246For  a  historical  discussion  of  DOE's  weakness,  see:  Ibid.,  pp.99-1  17;  W.R.  Sewell  and 
Harold  D.  Foster,  An  Assessment  of  Canadian  Environmental  Policies  on  Offshore 
Development,  (Ottawa:  Environment  Canada,  1981);  Douglas  Pimlott,  "Offshore  Drilling  in 
the  Canadian  Arctic:  Elements  of  a  Case  History”,  Mackenzie  Delta:  Priorities  and 
Alternatives,  (Ottawa:  Canadian  Arctic  Resources  Committee  1975),  pp.  1  13-125. 
247Whittington,  op.  cit„  p.99. 
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Balancing  this  overall  weakness  of  the  department,  to  some  degree,  is  the 
aggressive  stance  vis  a  vis  environmental  matters  taken  by  the  regional  office  responsible 
for  the  North.  This  aggressive  stance  appears  to  be  partly  the  result  of  the  geographic 
location  of  the  office  in  Edmonton.  The  office  is  favorably  located  relative  to  the  North 
and  isolated  from  the  broader  bureaucratic  milieu  of  Ottawa.  Furthermore,  the  office  is 
staffed  to  the  Director-General  level,  a  senior  position  in  the  civil  service.  Although  the 
department  lacks  the  legislative  clout,  the  regional  office  is  constantly  prodding  DIAND 
with  respect  to  environmental  matters  and  attempting  to  expand  its  role  in  the  North.  The 
history  of  tension  between  the  two  departments  and  DIAND's  siege  mentality  has 
hampered  the  coordination  and  development  of  environmental  policies  and  programs  in 
the  North. 

In  principal  DOE  is  supportive  of  environmental  decision-making  processes. 
However,  because  of  DOEs  general  weakness  in  the  policy  process,  the  department  is 
more  inclined  to  have  environmental  decision-making  processes  debate  policy  issues  than 
either  DIAND  or  EMR.  Support  for  environmental  decision-making  processes  from  DOE  s 
northern  regional  office  waivers  when  such  issues  are  avoided  or  not  adequately  dealt 
with.  Pressure  from  DOE's  northern  regional  office  resulted  in  the  commencement  of  the 
green  paper  exercise. 

FEARO 

Attached  to  DOE  is  the  Federal  Environmental  Assessment  and  Review  Office, 
(FEARO),  which  is  responsible  for  administering  the  public  phase  of  EARP.  FEARO  is 
responsible  for  establishing  the  EARP  panel  and  providing  advice  on  the  governmental 
process  to  the  panel  and  performing  a  secretariat  function.  It  is  not  uncommon  for  panel 
members  to  also  be  employees  of  FEARO.  As  outlined  in  Chapter  I,  FEARO  was 
established  through  a  Cabinet  directive  in  1973  and  continues  at  the  discretion  of  Cabinet. 
Since  1979  FEARO  has  been  attempting  to  have  the  office  established  in  legislation  but  with 
the  change  of  government  in  1980  this  initiative  appears  to  have  lost  some  momentum.248 
The  weakness  of  FEARO  involves  more  than  its  lack  of  legislated  mandate.  The  agency  has 
suffered  from  three  changes  in  its  leadership  since  1979  and  it  is  attached  to  a  weak 


248Private  Communcation. 
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department,  DOE.  There  is  little  support  for  FEARO  and  the  EARP  within  the  federal 
bureaucracy249  and  there  are  efforts  on  the  part  of  the  GNWT  to  assume  some  of  FEARO  s 
functions.  Finally,  the  clientele  of  the  office,  'environmentalists',  have  continually  criticized 
EARP.250 

FEARO  s  overall  weakness  is  countered  to  some  degree  by  the  semi-autonomous 
status  of  the  agency.  FEARO  and  EARP  panels  have  direct  access  to  the  Minister  of  the 
Environment.  The  decisions  and  recommendations  of  an  EARP  panel  are  not  first  vetted 
through  departmental  or  interdepartmental  committees.  Reinforcing  this 
semi-autonomous  status  has  been  the  recent  trend  towards  EARP  panels  composed  of 
nongovernment  personnel.  Thus,  EARP  panels  are  removed  from  the  bureaucratic 
environment.  Furthermore,  underlying  EARP  is  a  perception  of  legitimacy  because  of  its 
public  nature.  A  panel's  decisions  and  recommendations  'could'  carry  some  weight  as  they 
have  emerged  from  a  public  process. 

FEARO's  survival  and  successes  to  date  can  be  mostly  attributed  to  the  high  degree 
of  commitment  of  its  staff  in  attempting  to  perform  their  function.  A  less  committed  and 
aggressive  staff  would  undoubtedly  result  in  a  diminishing  role  for  FEARO  in  environmental 
decision-making  processes. 


Summary 

The  previous  chapter  argued  environmental  decision-making  processes  operate  in 
a  policy  context  which  contains  a  deficient  policy  framework.  The  lack  of  an  interpretive 
policy  framework  increases  the  politicization  of  the  environmental  decision-making 
process.  The  brief  sketch  of  intergovernmental  and  intragovernmental  relations  illustrates 
the  highly  politicized  nature  of  the  bureaucratic  relationships  involved  in  environmental 
decision-making  processes.  In  the  area  of  environmental  protection  in  the  North,  this 
highly  politicized  bureaucratic  environment  and  its  consequence,  an  uncertain  institutional 
framework  are  particularly  important. 

249Rees,  op.  cit.,  p.372;  Sewell  and  Foster,  op.  cit.,  pp.34-37. 

250These  criticisms  are  reviewed  in  Chapter  I.  One  of  the  most  vocal  critics  of  EARP  has 
been  CARC,  see:  Canadian  Arctic  Resources  Committee,  "Submission  to  EARP  Hearings  on 
Exploratory  Drilling  by  Norlands  Petroleums  Ltd.,  in  the  Lancaster  Sound  Region",  (Ottawa: 
Canadian  Arctic  Resources  Committee,  1978). 
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The  debate  over  who  has  the  major  responsibility  for  environmental  protection 
in  the  areas  undergoing  development  highlights  the  basic  dilemma...:  most 
relevant  legislation  leaves  large  areas  open  for  interpretation  and  it  is  not 
unusual  for  disagreements  to  arise  over  what  is  and  what  is  not  included  in  the 
environmental  mandates  of  particular  departments....  It  is  evident  that  this 
situation  is  very  unsatisfactory.251 


In  the  offshore  area  in  particular,  the  unstable  institutional  framework  represented  by  the 
highly  politicized  bureaucratic  environment  has  hindered  the  development  of  an 
interpretive  policy  framework.  A  paradox  becomes  evident:  the  policy  framework  cannot 
be  developed  without  a  clear  institutional  framework,  yet  part  of  the  uncertain  institutional 
framework  is  partly  the  result  of  the  lack  of  explicit,  comprehensive  legislative  and  policy 
frameworks. 

Although  a  number  of  significant  actors  were  not  discussed  in  this  section,  their 
position  and  mandates  do  not  significantly  alter  the  uncertainty  of  the  institutional 
framework  underlying  environmental  decision-making  processes.  The  parameters  of  the 
institutional  framework  are  set  by  an  increasingly  powerful  EMR  in  the  North,  a  number  of 
weak  but  aggressive  actors  such  as  the  GNWT,  FEARO  and  DOE  and  the  major  actor, 
DIAND,  under  siege.  The  highly  politicized  bureaucratic  environment  is  at  least  partly  the 
result  of  the  broader  institutional  and  political  relationships  between  the  North  and  Ottawa 
being  in  a  state  of  flux.  The  issue  of  the  future  political  relationships  between  the  North 
and  Ottawa,  specifically  in  the  areas  of  land  claims  and  political  devolution,  makes  the 
future  institutional  framework  uncertain.  At  the  centre  of  this  institutional  framework  is 
DIAND  with  its  broad  mandate  to  coordinate  and  lead  in  the  development  of  policies  and 
programs  for  the  North.  Clearly,  such  an  institutional  framework  is  not  conducive  to  the 
development  and  establishment  of  clear  policy  and  programs  for  the  North.  For  the 
Beaufort  Sea  review  and  the  green  paper  exercise  this  institutional  framework  has  played 
an  important  role  in  shaping  the  policy  dimension  and  operational  dimension  of  both 
processes. 

251Sewel!  and  Foster,  op.  cit,  p.39;  see  also,  Department  of  Transport,  "Brief  to  the  Special 
Committee  of  the  Senate",  Proceedings  of  the  Special  Committee  of  the  Senate  on  the 
Northern  Pipeline:  Offshore  Transportation  Study,  No.30A,  June  15  1982,  p.80. 
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B.  The  Policy  Dimension 

The  Beaufort  Sea  Review 

The  Senior  Policy  Committee  for  Northern  Development  Projects  became  the 
forum  for  interdepartmental  policy  discussion  for  the  Beaufort  Sea  hydrocarbon  proposal. 
This  committee  was  chaired  by  DIAND  and  composed  of  twelve  senior  civil  servants  at  the 
Assistant  Deputy  Minister  level  from  EMR,  COGLA,  DOT,  Canada  Employment  and 
Immigration  Commission,  DFO,  DOE,  Industry,  Trade  and  Commerce,  Yukon  Territorial 
Government,  GNWT,  and  Department  of  Public  Works.  Observers  to  the  committee  are 
representatives  from  FEARO,  External  Affairs,  Minister  of  State  for  Economic  and 
Regional  Development,  Minister  of  State  for  Social  Development,  Treasury  Board,  and  the 
Department  of  Finance.  The  committee  was  formed  in  1981  to  address  hydrocarbon 
development  in  the  North  and  was  to  be  advisory  in  nature  to  DIAND.252  In  addition  to 
providing  a  general  discussion  forum  for  issues  related  to  northern  hydrocarbon 
development,  the  committee  emerged  as  a  potentially  important  element  in  the  Beaufort 
Sea  review  when  the  panel  requested,  with  DIAND's  agreement,  that  the  government 
position  papers  be  coordinated  through  this  committee.253 

The  committee  has  failed  to  become  an  effective  forum  for  the  development  of 
policy  in  the  North  generally  and  the  Beaufort  Sea  region  specifically.  The  failure  of  this 
committee  to  provide  policy  guidance  appears  to  be  the  result  of  a  lack  of  leadership  and 
commitment  on  the  part  of  a  number  of  important  policy  actors  to  make  the  committee 
effective.  There  was  little  agreement  among  the  members  concerning  the  proper  agenda 
for  the  meetings.  The  development  of  a  northern  hydrocarbon  policy  and  a 
comprehensive  environmental  management  review  were  significantly  impaired  by 
departmental  posturing  in  this  committee.  Meetings  often  became  bogged  down  in  a 
discussion  of  the  details  of  a  particular  project.  Consequently,  with  few  exceptions  key 
government  departments  such  as  EMR  and  COGLA  did  not  attend  the  meetings.254  The  most 
consistent  attendance  came  from  some  of  the  weaker  departments  such  as  DOE. 

252Beaufort  Sea  Environmental  Assessment  Panel,  "Minutes  of  Meeting  with  Neil  Faulkner, 
Assistant  Deputy  Minister,  Northern  Programs,  DIAND",  Dec.  7,  1981. 

253Letter  John  Tener,  Chairman,  Beaufort  Sea  Environmental  Panel,  to  Paul  M.  Tellier, 

Deputy  Minister,  DIAND,  Feb.  25,  1982. 
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Generally,  DIAND  was  unable  to  mobilize  interest  among  government  departments  to  make 
this  committee  an  effective  policy  discussion  forum.  As  a  result  the  meetings  of  the 
committee  became  more  intermittent,  with  the  last  meeting  of  record  held  in  January 
1982. 255  This  committee  was  not  used  to  coordinate  governmental  input  into  the  Beaufort 
Sea  review. 

There  are  a  number  of  factors  which  explain  the  lack  of  commitment  by  some 
government  departments  to  the  Senior  Policy  Committee.  First,  for  strong  departments 
such  as  EMR  and  COGLA,  there  is  little  incentive  to  use  such  committees  as  a  forum  for 
policy  discussion.  In  terms  of  positional  politics,  EMR  is  much  stronger  at  the  ministerial  or 
cabinet  level  than  at  the  level  of  an  inter-departmental  committee  which  is  chaired  by  a 
comparatively  weak  department.  A  letter  sent  from  Marc  Lalonde.  Minister  for  Energy, 
Mines  and  Resources,  but  probably  written  by  a  senior  civil  servant  in  EMR  illustrates  how 
EMR  officials  attempt  to  exercise  the  department  s  influence  at  the  minsterial  level.256  This 
letter  requested  an  acceleration  of  the  Beaufort  Sea  review  and  was  a  clear  attempt  by 
EMR  to  put  pressure  on  the  Beaufort  Sea  panel  for  an  expeditious  review.257  EMR's 
influence  in  the  uncertain  institutional  framework  in  the  North  is  probably  most  effectively 
exercised  at  the  ministerial  level. 

In  addition  to  the  lack  of  commitment  to  this  committee  by  strong  departments 
such  as  EMR,  the  role  of  DIAND  in  this  forum  also  contributed  to  its  ineffectiveness.  In 
this  committee,  as  in  many  interdepartmental  committees  under  DIAND's  leadership,  the 
department  attempts  to  retrench  its  general  responsibility  for  northern  matters. 
Consequently,  DIAND  often  adopts  an  overbearing  stance  in  the  operation  of  these 
committees.258  DIAND  appears  unable  to  reconcile  its  general  coordinating  role  for 
northern  issues  with  the  coordinating  role  interdepartmental  committees  are  to  perform. 

A  second  and  possibly  more  important  explanation  of  the  failure  of  this  committee 

is  the  conflict  inherent  in  such  committees  and  DIAND’s  conflict  avoidance  strategy.  It  has 

been  argued  that  senior  policy  committees  in  the  federal  government  are  generally  "a 

255As  of  February  1983.  Private  Communication. 

256Private  Communication. 

257Letter  Marc  Lalonde,  MEMR,  to  John  Roberts,  MOE,  May  21,  1982.  This  letter  is  a 
confidential  document  but  is  referred  to  in;  Government  of  Canada,  House  of  Commons 
Debates,  Hansard,  124:390,  1st  Session,  32  Parliament,  July  28,  1982,  Question  of  Fulton 
to  Lalonde. 

258Private  Communication.  This  situation  existed  historically  as  well,  see;  Edgar  Dosman,  op. 
cit.,  p.95. 
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mechanism  to  facilitate  conflict  rather  than  provide  effective  coordination."259  For  the 
Senior  Policy  Committee,  the  uncertain  institutional  framework  and  DIAND’s  siege 
mentality  have  exacerbated  the  conflict  in  this  committee. 

The  problem  of  policy  coordination  in  the  North  is  not  new.260  According  to  one 
former  government  official  interviewed,  policy  coordination  for  the  North  continues  to  be 
informal  and  issue-reactive  because  of  the  lack  of  political  leadership  to  make  senior 
committees  productive  forums.261  An  institutional  rearrangement  among  government 
departments,  then,  would  only  result  in  an  effective  policy  process  if  it  was  accompanied 
by  more  leadership  at  the  political  level. 

In  its  attempt  to  receive  more  explicit  policy  guidance  from  the  government 
through  its  request  for  departmental  position  papers,  the  Beaufort  Sea  panel  was  hindered 
by  the  institutional  framework  underlying  the  policy  process.  The  federal  government  had 
the  organizational  structure  in  place  to  provide  policy  guidance  to  the  Beaufort  Sea  review 
through  the  Senior  Policy  Committee,  however,  the  institutional  framework  within  which 
this  committee  must  operate  subverts  its  effectiveness. 

Guide! ine  Hearings 

The  general  relationship  between  FEARO  and  DIAND  has  also  hindered  the  policy 

guidance  for  the  Beaufort  Sea  review.  During  the  guideline  hearings  it  is  notable  that 

DIAND  made  only  one  presentation  to  the  panel  and  was  generally  unavailable  to  answer 

questions  that  arose  in  these  hearings.  This  reluctance  on  the  part  of  DIAND  to  assume  a 

visible  role  during  the  guideline  hearings  frustrated  some  of  the  panel  members.262  In  order 

to  rectify  this  situation  the  panel  requested  DIAND  on  Nov.  25,  1981  to  be  present  for  the 

balance  of  the  hearings.263  Nevertheless,  senior  DIAND  representatives  did  not  appear  at 

most  of  the  hearings.  DIAND  justified  their  absence  by  pointing  out  that  government 

departments  were  generally  not  welcome  at  the  community  sessions.264  The  submission  by 

259Flora  MacDonald,  "The  Minister  and  the  Mandarins",  Poi icy  Options,  1:3(Sept/0ct.  1980), 
p.30. 

260Edgar  Dosman  and  Frances  Abele,  "Interdepartmental  Coordination  and  Northern 
Development",  Canadian  Public  Administration,  24:3(Fall  1981),  p.430. 

261Private  Communication. 

262Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guide! ine  Meetings,  (Transcripts), 
Pond  Inlet,  Dec.  1,  1981,  pp.84-87. 

263lbid.,  p.85. 

264Beaufort  Sea  Environmental  Assessment  Panel,  "Minutes  of  Meeting  with  Neil  Faulkner, 
Assistant  Deputy  Minister,  Northern  Programs,  DIAND",  Dec.  7,  1981. 
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industry  to  the  Task  Force  on  Beaufort  Sea  Developments  had  also  requested  fuller 
participation  on  the  part  of  DIAND  at  the  EARP  hearings:  "The  Department  of  Indian  Affairs 
and  Northern  Development  should  be  prepared  to  present  policies  and  to  comment  on 
them  at  the  EARP  hearings  through  a  representative  at  the  Assistant  Deputy  Minister 
level."265  The  reluctance  of  DIAND  to  be  present  at  the  guideline  hearings  indicates  a  basic 
indifference  on  the  part  of  the  department  towards  EARP  and  is  consistent  with  DIAND's 
conflict  avoidance  strategy. 

This  indifference  approached  animosity  when  the  panel  indicated  it  would  attempt 
to  address  some  of  the  policy  issues  that  the  Beaufort  Sea  proposal  raises.  However, 
FEARO  s  overall  weakness  and  lack  of  support  within  the  federal  bureaucracy  limits  the 
ability  of  EARP  panels  to  aggressively  assume  a  policy-setting  function  in  environmental 
decision-making  processes.  EARP  panels  do  not  have  either  the  statutory  base  or  the 
bureaucratic  weight  to  impose  policy  recommendations  on  the  other,  more  powerful 
government  departments.  It  is  this  context  that  partly  explains  the  Beaufort  Sea  panel  s 
ambiguous  and  evasive  response  to  some  of  the  policy  issues  raised  in  the  guideline 
hearings;  specifically  in  the  area  of  land  claims  and  the  relationship  of  the  Arctic  Pilot 
Project  to  the  Beaufort  Sea  review. 

FEARO’s  weak  bureaucratic  clout  and  consequent  weak  position  of  the  EARP  panel 
have  contributed  to  the  panel’s  failure  to  mobilize  the  policy  process  to  provide  policy 
guidance  to  the  review.  Both  the  Senior  Policy  Committee  and  the  indifference  of  DIAND 
to  the  review  are  clear  indications  of  the  weak  position  of  EARP  in  the  institutional 
framework  for  environmental  decision-making  processes  in  the  North. 

The  panel's  attempts  to  receive  more  explicit  policy  guidance  from  the  government 

to  date  has  placed  it  in  an  interesting  situation.  By  attempting  to  address  some  of  the 

policy  issues  that  have  been  raised  rather  than  ignore  such  issues,  the  panel  has  taken  on 

the  responsiblity  of  making  recommendations  based  on  these  outstanding  policy  issues. 

However,  the  panel  has  shown  in  its  operation  to  date,  it  does  not  have  the  bureaucratic 

clout  necessary  to  gain  policy  guidance  from  the  government.  In  addition,  the  present 

institutional  framework  will  probably  not  resolve  these  issues  in  the  near  future. 

Paradoxically,  the  panel,  by  attempting  to  deal  with  the  policy  issues  by  firmly  placing  them 

2bSReport  of  the  Task  Force  on  Beaufort  Sea  Developments,  Submitted  to  the  Senior  Policy 
Committee,  Northern  Development  Projects,  April  1981,  Appendix  4,  p.4. 
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on  its  agenda  may  be  unable  to  deal  with  the  issues  it  has  assumed  responsibility  for  and  as 
a  consequence  call  into  question  the  credibility  of  the  EARP  review  in  the  Beaufort  Sea 
region. 


The  Green  Paper  Exercise 

Intergovernmental  and  intragovernmental  relations  dominated  the  policy  direction 
provided  to  the  green  paper  exercise  As  the  green  paper  is  an  ad  hoc  process  and  had  no 
prior  policy  guidance  through  a  Cabinet  decision,  the  policy  direction  for  the  exercise 
came  solely  from  the  Steering  Committee,  also  an  ad  hoc  body.  This  committee  was 
composed  of  senior  civil  servants  to  the  level  of  Director-General  and  had 
representatives  from  the  GNWT,  DIAND,  DOE,  DFO,  EMR,  and  DOT.  The  committee  was 
dominated  by  DIAND  personnel  and  chaired  by  the  Director-General,  Northern 
Environment.  DIAND.266  The  Steering  Committee  proved  ineffective  in  providing  general 
direction  to  the  Working  Group  responsible  for  the  preparation  of  the  green  paper. 

The  lack  of  explicit  policy  direction  to  the  green  paper  exercise  can  be  partly 
explained  by  the  initial  lack  of  commitment  by  DIAND  to  the  exercise.  After  the  EARP 
report  on  drilling  in  Lancaster  Sound  was  released,  DIAND  was  initially  reluctant  to  develop 
a  process  to  respond  to  the  recommendation  concerning  a  decision  on  the  best  use(s)  for 
Lancaster  Sound.  This  reluctance  stems  from  the  department's  basic  conflict  avoidance 
strategy  and  reactive  management  approach.  Furthermore  at  a  more  practical  level  such  a 
process  would  undoubtedly  take  some  time  and  preclude  exploration  activity  in  the  Sound 
until  its  completion.  Senior  levels  of  DIAND  were  already  favorably  disposed  to  Petro 
Canada's  imminent  drilling  plans  for  the  Sound  and  these  same  officials  did  not  want  to 
jeopardize  or  delay  those  drilling  plans.267 

However,  pressure  for  such  a  process  was  being  put  on  DIAND  by  a  number  of 
interest  groups  (CARC)  and,  importantly,  DOE.  DIAND  initially  rejected  any  suggestion  that 
it  should  respond  to  the  recommendation  of  the  EARP  panel.  Only  after  increased 
pressure  on  the  department  by  the  Director-General  for  the  Western  and  Northern 

266Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000 ,  Green  Paper, 
p.94.  Seven  out  of  fourteen  members  on  the  committee  came  from  DIAND. 
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Region,  DOE,  did  DIAND  reconsider  and  propose  a  green  paper  exercise.268  An  initial 
problem  for  policy  direction  to  the  green  paper  exercise  was  the  reluctance  and  lack  of 
commitment  on  the  part  of  DIAND  to  respond  to  the  EARP  report. 

It  is  important  to  note,  as  well,  that  there  was  no  political  component  in  the 
leadership  of  the  process.  The  pressure  for  and  idea  of  a  green  paper  exercise  occurred 
during  a  change  in  government  which  resulted  in  a  new,  inexperienced  minister  taking  over 
DIAND  The  decision  to  employ  a  green  paper  exercise  came  from  the  senior  levels  of  the 
department.  The  momentum  of  the  process  then,  was  a  result  of  the  bureaucratic  politics 
of  the  day,  pressure  from  some  interest  groups  and  an  anticipated  application  to  drill  in  the 
eastern  part  of  the  Sound  by  Petro  Canada. 

A  second  problem  arose  with  the  organizational  structure  of  the  process.  As  the 
timeframe  for  the  process  started  to  expand  and  as  the  exercise  began  to  evolve  into  a 
regional  planning  exercise,  an  increasing  number  of  government  actors  became  interested 
in  the  process.269  The  sheer  organizational  size  of  the  Steering  Committee  acted  to 
undermine  the  policy  direction  for  the  process,  in  addition  to  the  organizational  size  of  the 
Steering  Committee,  and  the  number  of  diverse  interests  in  the  committee,  it  was  difficult 
for  DIAND  representatives  to  develop  a  unified  position.270  The  internal  difference  within 
DIAND  itself  concerning  how  the  exercise  should  proceed  also  undermined  the  direction 
the  green  paper  exercise  was  to  receive  from  the  committee.  These  internal  differences 
went  beyond  a  single  'pro-development'  -  'pro-environment'  distinction.  There  was  a 
difference  over  what  the  green  paper  exercise  should  accomplish  and  the  proper  process 
that  should  be  employed  for  the  objective.271 

The  ineffectiveness  of  the  Steering  Committee  in  providing  policy  direction  is 
evidenced  by  the  few  meetings  of  the  committee  over  the  three  year  period  of  the 
exercise.  According  to  one  participant,  the  Steering  Committee  met  on  five  or  six 
occasions  and  at  some  of  these  meetings  not  all  representatives  were  in  attendance.  This 
poor  attendance  on  the  part  of  some  members  was  the  result  of  DIAND's  reticence  in 
developing  and  adequately  distributing  agendas  in  advance  of  the  meetings.  Certain 

268Margaret  Anne  Davidson,  "Policy  and  Decision-Making  in  the  North:  The  Case  of 
Lancaster  Sound",  p.  1  14. 
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members  refused  to  attend  meetings  when  insufficient  advance  notice  was  provided.273 
The  basic  stance  of  the  Steering  Committee  was  to  'react'  to  the  work  of  the  Working 
Group,  which  was  charged  with  preparing  the  actual  green  paper.  Both  the  Working 
Group  and  the  public,  through  the  public  consultation  phase  of  the  process,  were  required 
to  provide  policy  direction  for  the  process. 

The  ad  hoc  nature  of  the  green  paper  exercise  and  its  organizational  dominance  by 
federal  departmental  representatives  allowed  the  process  to  become  dominated  by 
bureaucratic  politics.  The  uncertain  institutional  framework  created  a  situation  in  which  the 
objective  and  momentum  of  the  process  were  easily  lost.  The  lack  of  policy  direction 
from  the  Steering  Committee  illustrates  the  difficulty  the  present  institutional  framework 
presents  the  various  governmental  actors  when  attempting  to  develop  a  proactive 
planning/decision-making  process.  As  the  green  paper  exercise  shows,  without  a  high 
level  of  commitment  by  important  governmental  actors  and  a  concurrent  commitment  at 
the  political  level,  such  processes  will  easily  become  bogged  down  in  bureaucratic  politics. 


Summary 

Intergovernmental  and  intragovernmental  relations  play  a  critical  role  in  the  policy 
guidance  the  environmental  decision-making  processes  receive.  For  both  the  Beaufort 
Sea  review  and  the  green  paper  exercise  the  uncertain  institutional  framework  and  the 
resulting  highly  politicized  bureaucratic  environment  have  undermined  the  policy  process 
and  weakened  the  policy  guidance  for  the  processes.  The  Beaufort  Sea  panel,  which  is 
composed  of  nongovernmental  personnel,  has  attempted  to  address  the  policy  issues  and 
actively  seek  policy  guidance.  The  impact  nongovernmental  personnel  had  on  the  panel's 
attempt  to  address  policy  issues  is  unclear.  Certainly  their  insulation  from  the  broader 
bureaucratic  milieu  might  have  allowed  them  more  discretion  in  addressing  certain  issues. 
However,  FEARO  officials  indicated  the  composition  of  the  panel  was  not  a  critical  factor 
in  the  panel’s  attempts  to  deal  with  policy  issues.  Nevertheless,  the  panel  lacks  the 
bureaucratic  muscle  to  prod  the  policy  process  effectively.  The  panel's  influence  in  this 
area  is  based  on  the  public  nature  of  the  process.  Departments  that  appear  uncooperative 
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with  the  panel  open  themselves  up  to  public  criticism. 

Underlying  this  discussion  of  the  failure  of  the  present  institutional  framework  to 
provide  policy  guidance  to  environmental  decision-making  processes  has  been  the  role  of 
political  leadership.273  It  is  noteworthy  that  in  both  the  Beaufort  Sea  review  and  the  green 
paper  exercise,  the  policy  process  was  isolated  from  the  political  level.  In  the  Beaufort 
Sea  review  the  requests  for  policy  guidance  went  to  senior  members  of  the  various 
departments,  not  the  minister  responsible  for  the  department.  The  green  paper  exercise 
was  to  receive  its  policy  guidance  from  a  committee  even  futher  removed  from  the 
political  level  than  the  Beaufort  Sea  review  as  it  was  staffed  by  civil  servants  to  the 
Director-General  level.  The  only  involvement  at  the  political  level  for  either  process  came 
in  the  form  of  a  letter  from  Marc  Lalonde,  MEMR,  to  John  Roberts  MOE,  requesting  an 
expeditious  EARP  review. 

This  apparent  lack  of  involvement  by  the  political  leadership  can  be  explained  in 
two  ways.  First,  becoming  involved  in  the  overarching  issues  for  the  North  is  a  'no-win' 
situation  for  politicians.  The  issues  raised  by  land  claims  and  political  devolution  of 
authority  involve  fundamental  political  issues  for  Canadian  society.  Consequently,  they  will 
not  be  resolved  quickly  or  easily  by  the  political  leadership.  Second,  the  lack  of  political 
leadership  has  been  compounded  by  a  constant  changing  of  ministers  for  DIAND. 
Between  1972  and  1980  DIAND  had  six  ministers.  These  ministers  have  generally  not  had 
time  to  take  control  of  this  expansive  department.  Underlying  this  problem  of  control 
could  be  reticence  on  the  part  of  senior  government  officials  to  entrust  decisions,  policies 
and  program  issues  to  a  comparatively  inexperienced  minister.  Civil  servants  may  have 
more  success  in  having  their  programs  and  policies  implemented  if  they  are  kept  away 
from  the  political  level.274 

Although  it  is  tempting  to  be  highly  critical  of  DIAND  for  its  failure  to  lead  and 

coordinate  the  development  of  policy  for  the  North,  this  failure  goes  beyond  the 

273A  constant  theme  that  arose  in  the  author's  interviews  was  the  lack  of  political  direction 
provided  to  the  environmental  decision-making  processes  and  the  policy  issues  generally. 
This  issue  was  discussed  before  a  Special  Committee  of  the  Senate,  see;  Government  of 
Canada,  Senate,  op.  cit..  No.  19,  Testimony  of  D.  Gamble,  March  16,  1982,  p.  1  1;  William 
E.  Rees,  "Environmental  Assessment  and  Review:  The  Case  of  McKinley  Bay",  Northern 
Perpsectives,  8:2(1980),  footnote  38,  p.  10. 

274Because  of  the  sensitive  nature  of  this  suggestion  it  must  remain  speculative  at  this 
point.  During  the  course  of  the  author’s  interviews,  this  possibility  was  expressed  a 
number  of  times.  However,  the  author  did  not  uncover  any  explicit  evidence  to  support 
this  suggestion. 
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departmental  imperatives  of  DIAND.  DIAND  is  operating  in  a  highly  complex  institutional 
environment  which  is  being  allowed  by  the  political  leadership  to  co-opt  the  policy 
process.  Without  active  intervention  at  the  political  level,  DIAND  becomes  the  scapegoat 
for  the  lack  of  an  interpretive  policy  framework  in  the  North  because  of  its  central 
position  in  the  institutional  framework.  The  lack  of  political  leadership  is  not  new  for 
DIAND  and  plagued  the  department  through  the  1970’s: 


Coherent  and  anticipatory  policies  and  processes  of  decision-making  and 
regulation  could  not  be  created  because  the  debate  within  the  department 
could  not  be  resolved,  particularly  because  Cabinet  presistently  avoided  giving 
DIAND  the  clear  policy  direction  it  needed  to  deal  on  other  than  an  ad  hoc  level 
with  specific  projects.275 


C.  The  Operational  Dimension 

The  lack  of  coordination  of  governmental  actors  at  the  operational  level  has 
significantly  affected  these  two  environmental  decision-making  processes.  The  problems 
presented  by  this  lack  of  coordination  fall  into  two  categories.  First,  effective 
coordination  is  required  for  the  provision  of  general  government  information  to  the 
processes.  Rather  than  the  policy-related  information  discussed  previously,  this  type  of 
information  deals  in  specific  government  programs  and  other  related  issues  that  may  arise 
in  the  environmental  decision-making  process.  Second,  effective  coordination  of 
governmental  actors  is  required  for  the  provision  of  technical  or  scientific  analysis  that  is 
being  undertaken  by  government  agencies  which  is  relevant  to  the  environmental 
decision-making  process.  The  lack  of  coordinated  government  input  into  the  processes 
has  limited  the  development  of  focus  for  the  processes  and  impaired  the  technical 
assessment  of  the  Beaufort  Sea  review. 


275Dacks,  op.  cit.,  p.  199. 
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The  Beaufort  Sea  Review 

For  the  general  provision  of  information  to  the  Beaufort  Sea  review  at  the 
operational  level,  two  mechanisms  were  to  be  employed;  the  Beaufort  Sea  office,  (BSO), 
and  government  position  papers.  The  BSO  emerged  out  of  one  of  the  recommendations 
of  the  Task  Force  on  Beaufort  Sea  Developments.  Generally,  the  BSO  was  to  become  the 
operational  arm  of  the  Senior  Policy  Committee  on  Northern  Development  Projects  and 
therefore  be  the  central  government  coordinating  office  for  the  government's  response 
to  industrial  activity  in  the  Beaufort  Sea  region.  As  originally  conceived,  the  office  had  a 
much  broader  mandate  than  the  governmental  representative  to  the  Beaufort  Sea  review.276 
Briefly,  the  office  was  to  oversee  the  timely  and  coordinated  response  from  the  federal 
government  to  the  Beaufort  Sea  proposal,  review  existing  regulatory  requirements  and 
review  procedures,  develop  a  strategy  for  a  response,  and  identify  research  gaps.277  The 
BSO  was  staffed  by  seven  people  with  representatives  from  DFO,  DOE  and  DIAND  as  well 
as  administrative  and  support  personnel.  It  was  originally  headed  by  a  DIAND  official  at  the 
Director  level. 

The  BSO  failed  to  become  an  effective  information  source  for  the  Beaufort  Sea 
review  because  of  the  uncertain  institutional  framework  which  created  general  uncertainty 
within  the  federal  government  over  the  role  the  office  was  to  play.  As  this  office  was  to 
be  a  coordinating  office  its  success  depended  on  cooperation  from  its  contributing 
clients.  However,  many  DIAND  officials  saw  the  office  as  primarily  a  DIAND  operation  and 
wanted  its  mandate  limited  to  concerning  itself  with  the  Beaufort  Sea  review.  It  should  be 
noted  at  this  point  that  DIAND  had  a  Major  Projects  Assessment  Division  which  had 
previously  handled  DIAND’s  response  to  proposed  industrial  activity  in  the  North.  Other 
departments  saw  the  office  as  a  broader,  interdepartmental  coordinating  office. 
Underlying  the  uncertainty  over  the  mandate  of  the  office  was  an  ambivalence  towards  the 
office  from  the  senior  levels  of  DIAND.  There  was  little  support  for  the  office  from 
within  DIAND  yet  pressure  from  other  departments  for  such  an  office.  This  lack  of 
commitment  from  the  senior  levels  of  DIAND  appears  to  have  played  a  role  in  the 
resignation  of  the  original  director  of  the  office  after  only  three  months. 

2UReport  of  the  Task  Force  on  Beaufort  Sea  Developments,  op.  cit,  pp. 32-34. 

277Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guideline  Meetings,  (Transcripts), 
Yellowknife,  Nov.  25,  1981,C.A.  Lewis,  p.20. 


I  -I 

' 


101 


The  office  became  isolated  from  a  number  of  related  programs  within  DIAND  and 
the  flow  of  information,  and  eventually  became  viewed  as  an  ineffective  agency  by  many 
DIAND  and  DOE  officials.278  Instead  of  becoming  the  focal  point  for  the  federal 
governments  response  to  Beaufort  Sea  development  generally,  the  office  became 
submerged  in  DIAND  s  organization  as  a  unit  of  Major  Projects  Assessments  with  no  real 
role  or  purpose.  In  July  1982,  one  year  after  its  formation,  the  office  was  quietly 
dissolved. 

The  structure  of  the  BSO  and  its  eventual  failure  raise  some  important  implications 
for  the  ability  of  the  federal  government  to  coordinate  input  to  the  environmental 
decision-making  process  at  the  operational  level.  First,  it  is  notable  that  the  GNWT  did  not 
participate  in  the  BSO,  despite  its  role  in  recommending  its  formation.279  The  GNWT,  then, 
was  left  out  of  the  information  flow  for  the  Beaufort  Sea  development.  The  lack  of 
financial  and  human  resources  on  the  part  of  the  GNWT  combined  with  an  unwillingness  on 
the  part  of  DIAND  to  rectify  this  situation  prevented  the  GNWT  from  participating. 
Second,  and  possibly  more  important,  problems  related  to  Beaufort  Sea  activity  were 
often  allowed  to  go  straight  to  the  Senior  Policy  Committee  rather  than  through  the  BSO. 
Thus,  the  failure  of  the  BSO  may  have  contributed  to  the  ineffectiveness  and  lack  of 
commitment  to  the  Senior  Policy  Committee  as  committee  meetings  tended  to  become 
preoccupied  with  the  details  of  particular  projects. 

For  the  Beaufort  Sea  review,  the  lack  of  commitment  to  a  coordinated  government 
response  rather  than  the  lack  of  an  organizational  structure  for  such  a  response  is  the 
biggest  obstacle  facing  the  coordination  and  integration  of  governmental  input  into  the 
review.  This  lack  of  commitment  arises  from  the  uncertain  institutional  framework  which 
forces  governmental  actors  to  be  overly  protective  of  their  bureaucratic  mandates.  The 
BSO  could  have  provided  the  central  coordinating  mechanism  for  the  government  position 
papers  to  the  be  submitted  to  the  panel  and  the  government's  own  analysis  of  the  EIS. 
Such  prior  coordination  would  have  reduced  the  demands  placed  on  the  Beaufort  Sea 
panel  in  its  review  by  reducing  the  streams  of  information  into  the  process. 


278For  example,  information  on  Dome's  shipbuilding  proposals  and  the  new  exploration 
agreements  negotiated  by  COGLA  with  Esso  reached  the  members  of  the  office  well  after 
the  events  and  only  through  'informal'  means.  Private  Communication. 

279The  GNWT  was  a  member  of  the  Task  Force  on  Beaufort  Sea  Developments. 
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Position  Papers 

The  position  papers  requested  by  the  Beaufort  Sea  panel  were  not  only  intended  to 
provide  policy  guidance  to  the  review  but  also  to  suggest  what  programs  the  various 
government  departments  intended  to  initiate  in  response  to  the  Beaufort  Sea  proposal. 
FEARO  recognized  that  one  element  missing  in  the  environmental  assessment  process  was 
an  analysis  of  impacts  on  a  region  as  the  result  of  government  infrastructure  development. 
During  the  Norman  Wells  Oilfield  Expansion  and  Pipleline  Proposal,  the  EARP  panel  and 
FEARO  became  concerned  over  the  lack  of  government  preparedness  to  respond  to  the 
proposal.280  Consequently  the  terms  of  reference  for  the  Beaufort  Sea  review  directed  the 
panel  to  consider  "the  capacity  of  Governments  to  control  Beaufort  Sea  oil  and  gas 
developments...."281 

The  response  by  governmental  actors  to  this  initiative  was  varied.  Weaker 
departments  such  as  DOE  and  DFO  favored  the  initiative  and  departments  with  a  less  direct 
role  in  the  review  also  favored  the  initiative  as  they  now  became  included  in  the 
decision-making  process.  DIAND  and  EMR,  although  publicly  supportive,  were  concerned 
over  the  policy  related  information  being  requested,  especially  the  question  of  the  need 
for  the  project  relative  to  Canada's  energy  needs.282  Some  members  of  the  GNWT 
resented  the  request  for  a  government  position  paper  because  it  requested  more 
information  than  they  could  provide  with  their  present  resources.  This  request  also 
deflected  some  of  the  GNWT's  attention  from  more  pressing  issues  associated  with  the 
Beaufort  Sea  proposal.283  Underlying  much  of  the  less  favorable  reaction  to  the  request 
for  government  position  papers  was  concern  over  what  the  panel  intended  to  do  with  the 
information  and  the  ability  of  the  panel  to  aggregate  the  information  in  order  for  the 
position  papers  to  be  useful. 

In  light  of  the  varied  response  to  the  request  for  government  position  papers  it  is 
not  surprising  that  there  was  no  prior  coordination  of  the  governmental  input  into  the 
Beaufort  Sea  review  through  an  organization  such  as  the  BSO.  Partly  because  of  the  lack 
of  prior  coordination,  the  position  statements  varied  in  format  and  substance.  For 

280Private  Communcation. 

281Letter  John  Roberts,  MOE,  to  John  Tener,  Chairman,  Beaufort  Sea  Environmental 
Assessment  Panel,  June  14,  1981,  "Terms  of  Reference"  attached. 

282Private  Communication.  See  also;  Sewell  and  Foster,  op.  cit.,  p.36. 

283Private  Communication. 
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example,  the  Department  of  External  Affairs  submitted  a  very  short,  three  page  statement. 
It  should  be  noted  that  major  industrial  activity  in  the  North  has  major  implications  for 
Canada's  relationships  with  the  USA,  USSR  and  Greenland284  The  GNWT  submitted  an 
extensive  paper  which  outlined  many  concerns  but  contained  little  explicit  analysis  of  the 
Beaufort  Sea  proposal. 

One  of  the  problems  faced  by  many  of  the  governmental  actors  in  formulating 
their  position  statement  was  the  uncertain  nature  of  the  proposal  which,  in  turn,  limited 
their  ability  to  examine  the  impacts  of  departmental  programs  on  the  proposal  and  the 
impacts  of  the  proposal  on  the  department.  This  problem  was  succinctly  stated  by  Canada 
Employment  and  Immigration  Commission: 


In  summary,  the  actual  and  planned  development  has  not  progressed  to  the 
point  where  a  detailed  assessment  on  CEIC  programs  and  policies,  and  vice 
versa,  can  be  made.  As  decisions  are  made  with  respect  to  the  pace  and 
location  of  development  and  transportation  modes,  the  Commission’s  position 
will  become  clearer.285 


The  position  papers  typically  involved  extensive  discussion  of  mandates  and  programs  but 
little  analysis  of  problems  and  opportunities  raised  by  the  Beaufort  Sea  proposal.  Thus, 
for  governmental  actors,  information  uncertainty  as  well  as  a  lack  of  coordination  played 
an  important  role  in  their  input  on  the  Beaufort  Sea  review  at  the  operational  level. 

The  Beaufort  Sea  panel  is  being  asked  to  become  the  initial  coordinating 

mechanism  for  government  response  to  the  Beaufort  Sea  hydrocarbon  development 

proposal.  In  requesting  these  position  papers  FEARO  has  indicated  it  is  attempting  to 

broaden  its  role  in  environmental  decision-making.  FEARO  is  no  longer  content  to  restrict 

EARP  to  the  review  of  the  EIS  produced  by  industry  and  the  ensuing  public  comment.  In 

the  Beaufort  Sea  review  the  panel  has  attempted  to  further  involve  various  government 

departments  in  the  process.  Although  it  can  be  questioned  whether  the  environmental 

decision-making  process  is  the  proper  forum  for  the  discussion  of  all  three  components 

284The  issue  of  international  relations,  the  Department  of  External  Affairs  and  northern 
development  is  discussed  in,  Franklyn  Griffiths,  A  Northern  Foreign  Pol  icy,  (Ottawa: 
Canadian  Institute  of  International  Affairs,  1979),  in  particular  pp.72-88. 

285Canada  Employment  and  Immigration  Commission,  "Impact  of  Offshore  Oil  Development 
in  the  Beaufort  Sea  on  the  Canada  Employment  and  Immigration  Commission”,  August 
1982,  p.39.  Submitted  to  the  Beaufort  Sea  Environmental  Assessment  Panel. 


- 


104 


to  the  Beaufort  Sea  review,  (the  EIS,  government  position  papers  and  public  comment),  the 
Beaufort  Sea  panel  is  attempting  to  become  the  central  decision-making  forum  for  the 
Beaufort  Sea  proposal.  The  test  of  the  panel's  ability  to  perform  this  expanded  function 
and  probably  the  future  of  FEARO's  efforts  in  this  area,  will  be  the  ability  of  the  panel  to 
produce  feasible  recommendations  which  will  increase  the  ability  of  government  to 
respond  to  the  Beaufort  Sea  proposal.  A  critical  factor  in  producing  workable 
recommendations  will  be  the  panel  s  appreciation  of  the  uncertain  institutional  framework 
in  the  North.  In  attempting  to  produce  feasible  recommendations,  FEARO's  weakness 
within  the  federal  bureaucracy  may  prove  to  be  a  decisive  factor. 

Timing 

DIAND  was  unable  to  develop  an  interdepartmental  review  committee  for  the  EIS 
prior  to  its  release  to  the  public.  This  failure  is  the  result  of  disagreements  among  various 
departments  over  the  time  required  to  review  the  EIS.  DOE,  DOT,  and  DFO  insisted  on  a 
three  month  review  period,  with  DIAND  desiring  a  one  month  review  period.  As  a  result 
no  formal  coordinated  review  mechanism  was  established.  DIAND’s  concern  with  the 
length  of  the  review  period  was  a  result  of  pressure  being  applied  by  industry  and  EMR 
for  an  expeditious  review.  This  pressure  culminated  in  the  letter  alluded  to  previously 
from  Marc  Lalonde,  MEMR,  to  John  Roberts,  MOE,  in  May  1982.  This  letter  asked  for 
"views  on  steps  that  can  be  taken  to  ensure  an  earlier  completion  date"  or  for  the 
possibilities  of  making  some  decisions  prior  to  "the  estimated  completion  date  of  the 
Beaufort  Sea  review."286 

Roberts'  response  to  this  letter  is  important  in  two  respects.  First,  five 
suggestions  are  advanced  which  would  speed  up  the  Beaufort  Sea  review,  none  of  which 
involve  pressure  on  the  panel  to  change  their  part  of  the  process.  Roberts  was  clearly 
maintaining  an  'arms  length'  relationship  with  the  panel  and  the  review.  This  illustrates  the 
independence  of  the  panel  relative  to  some  of  the  bureaucratic  pressures  being  applied. 
Second,  DIAND  waived  the  government's  review  of  the  EIS  prior  to  its  public  release. 
Typically,  the  initiating  department  examines  the  EIS  prior  to  its  public  release  to  make  sure 
the  document  is  satisfactory.  In  the  Beaufort  Sea  review  the  review  will  not  benefit  from 


286Letter  Marc  Lalonde,  MEMR,  to  John  Roberts,  MOE,  May  2  1,  1982. 
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governmental  analysis  of  the  EIS  prior  to  its  public  release.  The  technical  assessment 
capability  of  the  review  may  suffer  as  a  result.  It  is  highly  unlikely  government 
departments  will  be  as  critical  of  the  EIS  during  the  public  review  of  the  document  as  they 
would  have  been  during  an  internal  review  of  the  document  beyond  public  scrutiny, 
especially  those  departments  that  favor  the  proposal.  Consequently,  the  agenda-setting 
role  of  industry  regarding  the  technical  aspects  of  the  review  has  probably  increased. 
Issues  that  might  have  been  vetted  in  the  government's  review  of  the  EIS  will  now  be  left 
to  the  panel. 

It  is  interesting  to  note  the  lack  of  direct  involvement  on  the  part  of  DIAND  in  the 
issue  of  the  timing  of  the  review.  EMR  made  its  appeal  directly  to  DOE  at  the  ministerial 
level  and  DIAND  only  became  involved  after  DOE  suggested  a  waiver  of  the  internal 
assessment  of  the  EIS.  The  lack  of  involvement  of  DIAND  is  noteworthy  because  of 
DIANDs  overall  mandate  in  the  North  and  its  role  as  initiator  of  the  Beaufort  Sea  review. 
This  lack  of  involvement  is  illustrative  of  DIANDs  weak  position  relative  to  EMR  and 
indicates  some  limitations  to  the  department  aggressively  asserting  itself  as  the 
coordinating  agency  for  northern  issues 

Summary 

The  operational  level  of  the  Beaufort  Sea  review  has  suffered  because  of  failure  in 
the  coordination  of  various  govermental  actors.  DIAND  has  either  transferred  its 
coordinating  role  to  another  actor,  such  as  the  Beaufort  Sea  panel  or  failed  to  provide 
coordination  with  the  result  the  function  is  not  performed.  This  lack  of  coordination  from 
DIAND  is  partly  the  result  of  DIAND’s  tenuous  position  within  the  federal  bureaucracy, 
despite  its  preeminent  legislative  mandate.  Furthermore,  there  appears  to  be  a  lack  of 
commitment  within  DIAND  itself  to  provide  a  coordinating  mechansim.  Not  only  was  the 
BSO  office  dissolved  but  Major  Projects  Assessments  has  since  been  dispersed 
throughout  the  Northern  Affairs  Program.  Previously,  this  division,  which  was  established 
in  response  to  the  Alaska  Highway  Pipeline,  had  performed  a  central  role  in  the  federal 
government's  response  to  development  proposals  in  the  North.  The  reasons  for  this 
dispersal  are  unclear.  DIAND  officials  maintain  a  decision  was  made  that  dispersing  this 
expertise  throughout  the  department  would  be  beneficial  to  the  department.  Industry  and 


- 


. 


106 


other  government  officials  suggest  the  division  was  disbanded  because  of  an  internal 
dispute  within  the  department  concerning  which  branch  of  the  department  should 
administer  the  division.287  In  any  case,  the  dispersal  of  this  division  is  a  further  indication  of 
a  weak  commitment  on  the  part  of  DIAND  to  active  coordination  at  the  operational  level. 

The  Beaufort  Sea  panel's  ability  to  perform  its  function  is  facilitated  by  the 
semi-autonomous  status  of  FEARO  within  the  federal  bureaucracy.  As  the  administrative 
office  of  the  panel  it  remains  removed  from  the  bureaucratic  politics  in  order  to  protect 
the  credibility  of  the  review  process.  This  independence  has  contributed  to  the  expansion 
of  FEARO’s  role  in  the  Beaufort  Sea  proposal  through  consideration  of  government 
position  papers.  Despite  FEARO's  weak  position  within  the  federal  bureaucracy,  the  panel 
has  been  able  to  exercise  a  significant  amount  of  independence  in  the  operation  of  the 
review. 


The  Green  Paper  Exercise 

The  green  paper  exercise  was  organized  as  an  interdepartmental  process.  The 
Working  Group,  which  was  responsible  for  producing  the  green  paper  was  composed  of 
representatives  from  six  government  departments;  DIAND,  DOE,  DFO,  DOT,  EMR,  and  the 
GNWT,  as  well  as  one  consultant.288  The  Working  Group  assumed  the  central  role  in  the 
green  paper  exercise  as  the  Steering  Committee  adopted  a  'reactive'  stance  in  the  process. 
The  preparation  of  the  green  paper,  then,  was  conducted  through  a  process  which 
involved  a  large  number  of  diverse  governmental  interests  and  perspectives  without 
leadership  from  the  higher  levels  of  the  bureaucracy.  The  combination  of  an  unclear 
purpose  and  lack  of  leadership  in  the  exercise  and  the  large  number  of  diverse  interests 
caused  the  green  paper  exercise  to  expand  from  a  narrow  'best  use'  survey  to  a  lengthy, 
tentative  attempt  at  regional  planning. 

The  evolution  of  the  green  paper  exercise  toward  a  regional  planning  process  was 

restrained  by  the  interdepartmental  nature  of  the  Working  Group.  Without  the  exercise  of 

effective  leadership  from  the  higher  levels  of  the  bureaucracy,  the  Working  Group  was 

unable  to  develop  a  consensus  concerning  what  the  green  paper  should  contain.  Most 

287Private  Communication. 

288Lancaster  Sound  Regional  Study,  op.  cit.,  p.94. 
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important  was  the  divergence  between  process-type  options'  favored  by  DOE  and  the 
GNWT,  and  use-type  options  favored  by  DIAND  and  DFO.289  The  process-type  options 
would  attempt  to  develop  a  consensus  on  the  type  of  decision-making  structure  that 
should  be  employed  in  deciding  future  activity  in  the  Lancaster  Sound  region.  Use-type 
options  would  attempt  to  propose  the  types  of  activity  that  would  be  acceptable  in  the 
Sound.  Furthermore,  as  the  green  paper  exercise  evolved  toward  a  regional  planning 
exercise,  the  GNWT  became  less  enthusiastic  for  the  exercise.  The  GNWT  maintained  the 
Working  Group  was  an  inappropriate  body  to  develop  a  regional  plan  because  of  the  lack 
of  'local'  representation  on  the  group. 

The  formal  submissions  of  the  various  government  departments  to  the  Working 
Group  reflected  a  lack  of  clarity  concerning  the  purpose  of  the  green  paper  exercise. 
EMR,  a  department  with  major  interests  in  the  future  of  the  Sound  because  of  the  Sound's 
hydrocarbon  potential,  submitted  a  very  general,  descriptive  three  page  document  to  the 
Working  Group.  The  major  contribution  of  the  document  was  a  slight  retreat  from  the 
'need  to  know'  policy  for  Lancaster  Sound  to  a  'like  to  know’  policy.290  Conversely,  DOT 
submitted  a  lengthy  paper  which  focussed  on  the  range  of  marine  services  required  for 
marine  transportation  in  the  high  arctic.291  Similar  to  the  Beaufort  Sea  review,  the  green 
paper  exercise  suffered  from  information  uncertainty.  This  information  uncertainty  in  the 
green  paper  exercise  stemmed  from  the  basic  uncertainty  over  what  type  of  decisions  the 
process  would  attempt  to  produce,  which  in  turn,  was  caused  by  a  lack  of  leadership  and 
commitment  to  the  process. 

The  green  paper  exercise  was  also  affected  by  the  varying  levels  of  commitment 

by  participating  government  departments.  As  the  process  expanded  and  lengthened, 

increasing  demands  were  placed  on  the  departments  represented  on  the  Working  Group. 

These  members  were  not  appointed  to  the  green  paper  exercise  on  a  full-time  basis, 

although  eventually  the  GNWT  did  make  a  full-time  appointment.  The  part-time  nature  of 

the  Working  Group  resulted  in  a  number  of  government  departments  being  late  with 

289These  positions  are  reflected  in;  Lancaster  Sound  Regional  Study,  "Assessment  of 
Southern  Workshop",  Public  Review  Phase.  Open  file  of  submissions  to  the  Lancaster 
Sound  Regional  Study,  DIAND,  Ottawa. 

290Energy,  Mines  and  Resources,  "Lancaster  Sound-Resolute  Bay  Petroleum  Resources  in  a 
National  Oil  and  Gas  Perspective".  Open  file  of  submissions  to  the  Lancaster  Sound 
Regional  Study. 

291Department  of  Transport,  "Arctic  Marine  Transport  Services  Requirements".  Open  file 
of  submissions  to  the  Lancaster  Sound  Regional  Study. 
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submissions,  which  contributed  to  the  length  of  the  process.  In  the  end,  the  final  green 
paper  was  written  by  relatively  few  members  of  the  Working  Group.292 

The  lack  of  commitment  to  the  Working  Group  by  various  government 
departments  and  the  lack  of  consensus  within  the  Working  Group  over  the  purpose  of  the 
green  paper  resulted  in  the  final  green  paper  presenting  the  lowest  common  denominator' 
of  agreement  for  public  comment.293  Rather  than  decide  between  presenting 
process-type  options'  or  'use-type  options',  the  final  green  paper  presents  both.  The 
very  superficial  nature  of  the  use-type  options  is  a  further  indication  of  the  ’lowest 
common  denominator'  approach. 

Although  public  attention  on  the  green  paper  was  directed  toward  an  effort  to 
develop  a  plan  for  Lancaster  Sound,  the  Working  Group  also  performed  a  secondary 
task;  resource  inventory.  This  task  involved  the  compilation  of  the  existing  scientific  data 
on  the  region  in  areas  of  physical,  biological,  and  human  resources.294  As  there  were  fewer 
interests  at  stake  in  this  part  of  the  process,  there  was  general  cooperation  and  a  high 
level  of  commitment  within  the  Working  Group  in  the  performance  of  this  task.  The  lack 
of  leadership  was  not  critical  in  this  function  and  as  a  result  much  of  the  Working  Group's 
efforts  centered  on  developing  a  resource  inventory  rather  than  proposing  a  'plan'  for  the 
region.  Unlike  an  EIS,  the  resource  inventory  was  not  intended  to  be  the  basis  for 
decision-making  in  the  Sound  but  only  to  assist  future  decision-making. 

The  momentum  for  the  green  paper  exercise  was  left  almost  entirely  within  the 
hands  of  the  Working  Group.  However,  the  Working  Group  was  unable  to  develop 
momentum  because  of  the  lack  of  commitment  at  the  higher  levels  of  the  bureaucracy. 
The  lack  of  prior  consensus  on  the  purpose  of  the  exercise  and  the  conflicts  that  emerged 
as  a  result  also  contributed  to  this  lack  of  momentum  for  the  green  paper  exercise.  Finally, 
as  there  was  no  imminent  industrial  proposal  for  the  Lancaster  Sound  region  and 
consequently  no  external  pressure  to  reach  a  consensus  and  resolve  conflicts,  the  initial 
thrust  of  the  exercise,  which  was  a  result  of  pressure  from  DOE  on  DIAND,  was  allowed 
to  dissipate.  The  successes  of  the  green  paper  exercise  will  probably  be  limited  to  the 
compilation  of  the  scientific  data  on  the  region.  In  this  area  the  Working  Group  was 

292Private  Communication. 

293Private  Communication. 

294Some  new  scientific  data  also  resulted  from  the  green  paper  exercise. 
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effective. 

At  the  operational  level  intergovernmental  and  intragovernmental  relations  played  a 
secondary  role  in  shaping  the  green  paper  exercise.  The  Working  Group  did  not  have  the 
authority  or  mandate  to  make  the  trade-offs  necessary  for  progress  toward  a  plan 
because  it  was  staffed  by  middle  level  civil  servants.  Unlike  an  EARP  panel,  the  Working 
Group  was  also  firmly  entrenched  in  the  federal  bureaucracy.  Any  chance  the  green  paper 
exercise  had  of  producing  a  plan'  for  the  Lancaster  Sound  region  after  the  weak 
commitment  from  the  higher  levels  of  the  bureaucracy  was  dashed  by  the  institutional 
framework  in  which  the  Working  Group  had  to  operate. 


D.  Conclusion 

The  formal  and  informal  relationships  among  the  various  governmental  actors  play 
an  important  part  in  shaping  the  federal  government's  environmental  decision-making 
processes.  These  relationships  are  especially  critical  for  the  policy  dimension  of  the 
processes.  At  the  operational  level  the  uncertain  institutional  framework  impairs  the 
coordination  of  governmental  input  into  the  Beaufort  Sea  review  and  contributed  to  the 
lack  of  direction  for  the  green  paper  exercise.  At  a  more  fundamental  level,  both 
processes  suffered  from  information  uncertainty.  Critical  to  both  processes  has  been  the 
lack  of  leadership  from  the  policy  process. 

Despite  the  hierarchial  nature  of  the  principal  governmental  actor  in  the  North, 
DIAND  is  unable  to  provide  leadership  in  the  policy  process.  In  both  the  Senior  Policy 
Committee  and  the  Steering  Committee  for  the  green  paper  exercise,  there  was  a  definite 
lack  of  leadership.  For  the  Steering  Committee,  this  lack  of  leadership  is,  for  the  most 
part,  the  result  of  a  low  level  of  commitment  by  DIAND  to  the  green  paper  exercise.  This 
low  level  of  commitment  is  consistent  with  DIAND's  conflict  avoidance  strategy  and 
reactive  management  approach.  The  Senior  Policy  Committee  failed  to  provide  leadership 
because  of  the  uncertain  institutional  framework.  Important  and  powerful  governmental 
actors  were  not  highly  committed  to  the  Senior  Policy  Committee  because  their  interests 
are  more  effectively  voiced  in  other  forums.  Compounding  this  general  low  level  of 
commitment  to  the  committee  was  DIAND's  hierarchial  structure.  Because  of  the 
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department’s  structure,  operational  problems  and  issues  were  often  directed  to  the  Senior 
Policy  Committee  for  resolution  rather  than  through  operational  units  such  as  the  BSO. 
Thus,  the  committee  became  overloaded  with  relatively  minor  problems.  Furthermore,  the 
weak  bureaucratic  muscle  of  the  EARP  panel  and  the  Working  Group  present  severe 
limitations  on  these  actors  in  their  efforts  to  prod  the  policy  process.  The  uncertain 
institutional  framework  and  lack  of  effective  leadership  will  probably  result  in  the 
continuation  of  very  slow,  incremental  policy-making  for  the  North. 

The  lack  of  leadership  at  the  political  level  and  general  lack  of  involvement  of  the 
political  level  in  the  environmental  decision-making  processes  allow  the  uncertain 
institutional  framework  to  dominate  the  policy  dimension  of  the  environmental 
decision-making  processes  and,  consequently,  the  operational  level.  Environmental 
decision-making  processes  become  the  focus  for  bureaucratic  politics  which  sap  the 
government's  response  to  industrial  activity  in  the  North.  The  lack  of  political  involvement 
in  the  processes  appears  destined  to  continue  until  this  same  political  leadership  is  able  to 
move  on  some  of  the  overarching  political  issues  affecting  the  North. 

At  the  operational  level  the  uncertain  institutional  framework  requires  the 
environmental  decision-making  process  to  become  the  central  coordinating  forum  for 
governmental  actors.  Without  pressure  for  decisions,  as  in  the  green  paper  exercise,  the 
pressure  for  governmental  coordination  dissipates.  The  process,  then,  becomes  the 
victim  of  a  'lowest  common  denominator’.  As  the  green  paper  exercise  shows,  the  ability 
of  the  federal  government  to  develop  effective  proactive  decision-making  processes  is 
substantially  constrained  by  the  present  institutional  framework.  As  proactive 
decision-making  processes  typically  deal  with  a  larger  number  of  options,  an  uncertain 
institutional  framework  is  not  conducive  to  a  narrowing  of  the  options  that  would  lead  to 
decisions.  In  a  reactive  decision-making  process  the  range  of  options  has  usually  already 
been  narrowed.  An  uncertain  institutional  framework  may  not  be  as  critical  in  such  a 
decision-making  process  because  of  this  prior  narrowing  of  options.  Therefore,  DIAND's 
reactive  management  approach  toward  industrial  activity  in  the  North  and  its  inability  to 
develop  an  effective  proactive  process  may  be  the  department's  most  effective  method 
of  coping  with  the  uncertain  institutional  framework.  Under  these  circumstances  it  is 
unlikely  effective  proactive  decision-making  processes  will  be  developed  until  the 
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V.  NONGOVERNMENTAL  ACTORS 


Nongovernmental  actors  attempt  to  influence  both  the  policy  dimension  and 
operational  dimension  of  environmental  decision-making  processes.  Nongovernmental 
actors  can  play  a  particularly  significant  role  at  the  operational  level  of  environmental 
decision-making  processes  primarily  through  the  public  participation  component.  The 
public  participation  component  refers  to  the  participation  of  the  attentive  public  and 
interest  groups,  noting  the  distinction  between  these  two  can  be  tenuous;  and  industry.295 
However,  the  inability  of  nongovernmental  actors  to  have  a  more  certain,  unambiguous 
policy  framework  articulated  for  northern  industrial  activity  limits  the  influence  of 
nongovernmental  actors  on  the  processes.  This  limited  influence  is  primarily  caused  by  a 
lack  of  focus  in  the  processes.  Nevertheless,  should  the  process  be  structured  to  allow 
industry  to  assume  an  agenda-setting  function,  the  lack  of  focus  can  be  partially 
overcome. 


A.  The  Policy  Dimension 

Nongovernmental  actors  have  had  little  success  in  having  a  clear,  unambiguous 
policy  framework  articulated  within  which  environmental  decision-making  processes 
operate.  The  lack  of  an  interpretive  policy  framework  remains  despite  consistent  calls  for 
a  clear  policy  framework  for  northern  industrial  activity  from  nongovernmental  actors; 
particularly  interest  groups  and  industry.  As  a  result,  the  politicization  of  environmental 
decision-making  processes  increases  as  these  processes  become  the  forum  for  the 
debate  of  policy  issues.  However,  at  a  more  specific  public  policy  level  industry  has  had 


295The  distinction  between  these  three  categories  is  arbitrary  and  is  made  for  the  purposes 
of  clarity  and  simplicity.  In  no  way  is  it  intended  to  reflect  a  theoretical  or  conceptual 
approach.  In  this  study,  interest  groups  refers  to  those  groups  not  associated  with 
industry.  For  this  study,  environmental  groups  and  native  associations  are  the  most 
common  groups  of  this  category.  The  attentive  public  is  a  larger,  more  inclusive  category 
that  includes  not  only  interest  groups  but  also  unorganized  individuals  that  participate  to 
some  degree  in  these  processes.  Industry  refers  to  those  companies  most  directly 
affected  by  these  environmental  decision-making  processes;  Dome  Petroleum  Ltd.,  Esso 
Resources  Canada  Ltd.,  Gulf  Canada  Resources  Inc.,  Petro  Canada  Ltd.  and  Norlands 
Petroleums  Ltd.  In  referring  to  these  companies  as  'industry',  it  is  not  assumed  the 
interests  of  these  companies  necessarily  coincide. 
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some  success  influencing  the  governments  policy  toward  specific  environmental 
decision-making  processes.  In  the  Beaufort  Sea  review  industry  played  an  important  role 
in  influencing  the  commencement  of  the  review.  Furthermore,  the  geographical  scope  of 
the  green  paper  exercise  was  set  in  response  to  industry's  immediate  interests  in  the 
region.  Other  nongovernmental  actors  have  had  less  success  in  affecting  the  policy 
guidance  for  environmental  decision-making  processes. 


The  Beaufort  Sea  Review 

/  ndustry 

Industry’s  submission  to  the  Task  Force  on  Beaufort  Sea  Developments  asserted: 
"There  is  an  urgent  need  for  a  concise  and  clear  policy  statement  on  Northern 
development,  particularly  development  in  the  Beaufort  Sea  region."296  Before  various 
government  committees,  industry  sponsored  interventions  have  continually  emphasized 
the  need  for  a  clearer  policy  framework  for  the  North.297  The  lack  of  a  clear  policy 
framework  causes  delay  and  uncertainty  in  northern  industrial  projects  for  industry.  As  a 
result,  industry  must  develop  plans  for  hydrocarbon  development  in  the  Beaufort  region 
on  the  basis  of  an  'implied'  policy  framework,  which  is  taken  from  the  government's 
statements  encouraging  hydrocarbon  exploration  in  the  North.298 

In  order  to  reduce  some  of  the  uncertainty  the  lack  of  a  clear  policy  framework 
presents,  industry  has  proposed  the  federal  government  adopt  an  'approval-in-principle' 
process  under  which  projects  would  be  approved  subject  to  acceptable  environmental 
and  design  considerations.  Once  approval-in-principle  was  received,  the  project  would 
then  be  approved  or  rejected  based  on  the  specific  design  proposal.  Presently,  it  is  not 
unusual  for  the  federal  government  to  withhold  an  explicit  public  indication  that  a  project 
is  acceptable  under  any  conditions  until  after  the  project  has  been  scrutinized  by  the 
regulatory  process,  which  often  includes  lengthy  and  expensive  EARP  and  National  Energy 
Board  hearings. 

296Task  Force  on  Beaufort  Sea  Developments,  Report  of  the  Task  Force  on  Beaufort  Sea 
Developments,  Appendix  3,  p.3. 

297For  example,  see;  Government  of  Canada,  Senate,  Proceedings  of  the  Special 
Committee  of  the  Senate  on  the  Northern  Pi  pel  ins:  Offshore  T  ransportation  Study,  No. 

1 7,  February  1 6,  1 982,  p.  1 5  and  No.  28,  June  9  1 982,  p.46. 

298Energy  Mines  and  Resources,  The  National  Energy  Program,  pp.43-44. 
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Industry  has  not  been  able  to  develop  government  support  for  an 
approval-in-principle  process  for  the  same  reasons  an  interpretive  policy  framework  has 
not  emerged  from  the  policy  process.299  Approval-in-principle  is  an  explicit  statement  for 
government  that  the  project  is  'politically'  acceptable,  or  consistent  with  national  policy  and 
the  national  interest.  For  northern  industrial  activity,  the  unresolved  overarching  political 
issues  of  the  North  and  the  uncertain  institutional  framework  in  which  decisions  occur, 
preempt  an  explicit  approval-in-principle  process.  The  policy  context  and  the  institutional 
framework  in  which  the  policy  process  must  operate  are  such  that  the  development  of  an 
explicit  approval-in-principle  process  is  subject  to  the  same  constraints  that  have  slowed 
or  subverted  the  development  of  an  interpretive  policy  framework. 

The  failure  of  industry  to  have  government  articulate  an  explicit  policy  framework 
for  northern  industrial  activity  and/or  an  approval-in-principle  process  for  major  projects 
illustrates  the  depth  of  the  policy  inertia  within  the  federal  government  in  this  area.  In 
other  areas  affecting  northern  hydrocarbon  activity,  industry  has  enjoyed  considerable 
success  in  influencing  government  policy  in  the  North.  For  example,  the  ability  of  Dome 
Petroleum  to  receive  favorable  tax  treatment  from  government  for  its  drilling  operations 
in  the  North  is  legendary.300  For  the  proposal  in  the  Beaufort  Sea,  industry  had  direct 
access  to  the  policy  process  through  its  submission  to  the  Task  Force  on  Beaufort  Sea 
Developments.  Other  than  industry,  the  task  force  only  canvassed  two  other 
nongovernmental  actors;  both  academics.301  Thus,  the  failure  of  industry  to  have 
government  articulate  an  interpretive  policy  framework  or  an  approval-in-principle 
process  for  northern  projects  is  not  the  result  of  an  unsympathetic  federal  government 
nor  poor  access  to  the  policy  process. 

Although  unsuccessful  in  influencing  the  policy  framework  within  which 

environmental  decision-making  processes  operate,  industry  was  able  to  influence  the 

initial  timing  of  the  Beaufort  Sea  review.  The  absence  of  a  policy  on  the  timing  of  the 

299it  could  also  be  argued  that  the  need  for  a  'flexible'  policy  framework  would  be 
compromised  by  an  approval-in-principle  process  because  at  a  practical  level  it  becomes 
increasingly  difficult  to  reject  a  project  after  it  has  received  an  approval-in-principle  and 
results  in  decreasing  flexibility.  DIAND  employed  an  approval-in-principle  process  until 
the  mid  1 970's.  See;  Robert  F.  Keith,  David  W.  Fischer,  Colin  E.  De'Ath,  Edward  J. 

Farkas,  George  R.  Francis,  and  Sally  C.  Lerner,  Northern  Development  and  Technology 
Assessment  Systems,  pp.47-48. 

300See;  Michael  Bliss,  "The  Great  Gamble",  Saturday  Night,  97:7(July  1 982),  pp.  13-21;  and 
quote  from  investment  analyst’s  report  in  Northern  Perspectives,  8:2(1980),  p.7. 

301Task  Force  on  Beaufort  Sea  Developments,  op.  cit.,  p.  1. 
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application  of  EARP  allowed  industry  to  have  a  project  that  was  still  in  the  conceptual 
stage  of  development  referred  to  FEARO.302  The  referral  of  the  proposal  at  this  point  of 
development  is  contrary  to  previous  EARP  reviews  which  usually  assess  the  final  or  near 
final  design.  Thus,  industry  was  able  to  exercise  influence  over  the  government's 
approach  to  the  environmental  decision-making  process  in  the  Beaufort  Sea  region  by 
having  a  concept  reviewed  instead  of  the  final  or  near  final  design  of  an  industrial 
development  proposal. 

The  referral  of  the  Beaufort  Sea  proposal  to  FEARO  at  the  concept  stage  rather 
than  when  specific  design  proposals  have  been  developed  is  partly  a  response  by  industry 
to  the  uncertain  policy  framework  for  Beaufort  Sea  oil  development.  Development  of 
Beaufort  Sea  oil  is  plagued  with  uncertainty: 

Long-term  planning  and  investments  are  required  for  such  mega  developments. 

To  do  this  effectively,  industry  needs  to  have  clearly  defined  policy,  planning 
and  regulatory  frameworks  within  which  to  work.303 


The  timing  of  the  referral  of  this  proposal  was,  to  a  significant  degree,  the  result  of 
pressure  on  government  from  Dome  Petroleum  Ltd.  for  a  referral.304  The  explicit  purpose 
of  this  early  referral  was  "an  environmental  and  socio-economic 
approval -in-principle...."305 

While  couched  in  environmental  and  socio-econmic  terms,  what  industry  really 
desires  out  of  this  review  is  a  comprehensive  approval-in-principle,  in  other  words,  a 
statement  by  government  that  subject  to  satisfactory  design,  the  development  of  Beaufort 
Sea  oil  is  in  the  national  interest.  An  industry  representative  stated  before  a  Senate 
committee:  "We  are  hoping  that  what  will  come  out  of  the  overall  process  (the  Beaufort 
Sea  review)  will  be  a  government  policy  that  development  can  proceed  up  there  if  the 
impacts  are  managed."306 


302Timing  is  usually  conceived  of  as  an  'operational'  issue.  However,  timing  can  be 
conceived  of  as  a  policy  issue  when  examining  the  point  at  which  a  policy  is  brought  to 
bear  on  a  specific  issue. 

303lbid.,  pp.  14-15. 

304Private  Communication. 

305Dome  Petroleum  Ltd.,  Esso  Resources  Canada  Ltd.  and  Gulf  Canada  Resources  Inc.,  op. 
cit.,  preface. 

306Government  of  Canada,  Senate,  op.  cit..  No.  17,  Testimony  of  Gordon  Haight,  February 
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Thus,  as  a  response  to  the  uncertainty  inherent  to  Beaufort  Sea  hydrocarbon 
developments,  industry  is  attempting  to  use  the  environmental  decision-making  process  as 
a  policy-setting  forum. 

Despite  the  economic  and  political  power  of  the  petroleum  industry,  the  uncertain 
policy  framework  governing  northern  hydrocarbon  activity  creates  very  real  problems  for 
industry.  The  rejection  of  the  Mackenzie  Valley  pipeline  after  a  tremendous  commitment 
of  resources  by  industry  and  the  more  recent  difficulties  encountered  by  Norlands 
Petroleums  are  the  result,  to  some  degree,  of  the  lack  of  a  clear,  unambiguous  policy 
framework  for  northern  hydrocarbon  activity. 

At  this  point  an  overall  difference  in  approach  to  environmental  decision-making 
processes  between  industry  and  some  federal  government  departments  should  be  noted. 
For  industry,  the  environmental  decision-making  process  should  be  directed  towards 
generating  and  resolving  policy  issues.307  Conversely,  a  number  of  federal  departments, 
notably  EMR  and  DIAND,  prefer  environmental  decision-making  processes,  restrict 
themselves  to  'technical  reviews'  and  ignore  the  policy  issues.  The  reluctance  of  these 
departments  to  have  environmental  decision-making  processes  concern  themselves  with 
policy  issues  is  illustrated  by  their  vague  and  ambiguous  policy  input  into  the  Beaufort  Sea 
review.  This  divergence  of  approach  by  two  central  actors  in  this  environmental 
decision-making  process  increases  the  pressure  on  this  process  at  the  operational  level 
and  impairs  the  development  of  focus  for  the  process. 

Industry's  success  in  influencing  the  timing  aspect  of  the  Beaufort  Sea  review  did 
not  parallel  its  efforts  to  have  DIAND  take  a  lead  role  in  the  review.  In  its  submission  to  the 
Task  Force  on  Beaufort  Sea  Developments,  industry  requested  active  participation  on  the 
part  of  DIAND  in  the  review.  This  participation  was  requested  in  order  that  the  policy  and 
political  issues  affecting  the  Beaufort  Sea  review  could  be  dealt  with. 

The  Department  of  Indian  Affairs  and  Northern  Development  should  assume, 
vis  a  vis,  the  public  and  other  federal  departments,  the  full  leadership  and 
responsibility  relative  to  the  Beaufort  Sea  developments.  This  would  mean  that 
the  Department  will  have  a  clearly  visible  leadership  role  in  the  EARP  Public 
Hearings  and  will  make  a  submission  on  the  political  issues  and  be  prepared  to 
review  the  issues  at  the  public  meetings.308 


306(conf  d)  1 6,  1 982,  p.  1 7. 

307Task  Force  on  Beaufort  Sea  Developments,  op.  cit..  Appendix  IV,  p.6. 
308lbid„  Appendix  IV,  p.6;  see  also  p.4. 
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However,  despite  this  explicit  request  for  highly  visible  participation  on  the  part  of  DIAND, 
during  the  guideline  hearings  the  department  played  a  minor  role  with  requests  to 
departmental  officials  at  the  hearings  being  referred  to  Ottawa. 

/  nterest  Groups 

Interest  groups  had  even  less  success  than  industry  in  influencing  the  policy 
dimension  of  the  Beaufort  Sea  review.  Similar  to  industry,  interest  groups,  notably  CARC, 
have  complained  about  the  lack  of  an  interpretive  policy  framework  for  northern  industrial 
activity.  In  particluar,  concern  is  expressed  over  the  lack  of  a  conservation  strategy  and 
land  use  or  regional  planning  policy  for  the  North.309  Additionally,  the  major  native  groups  in 
the  North  argue  strongly  that  northern  industrial  activity  should  not  proceed  until  land 
claims  are  settled.310-  In  addition  to  the  explanation  for  industry's  failure  to  influence  the 
policy  framework  interest  groups  influence  is  weakened  by  an  often  unsympathetic 
federal  government  and  less  direct  access  to  the  policy  process. 

Concurrent  with  industry's  pressure  for  a  comprehensive  environmental  review 
for  Beaufort  Sea  hydrocarbon  activity  was  pressure  from  various  interest  groups.  CARC 
in  particular  had  been  applying  increasing  pressure  on  the  federal  government  for  a  review 
of  Beaufort  Sea  hydrocarbon  activity  since  1S7S.311  The  proposal  to  use  harbors  at 
Tuktoyaktuk  and  McKinley  Bay  had  also  increased  concerns  over  the  pace  and  scale  of 
Beaufort  Sea  hydrocarbon  activity.  During  the  review  of  Dome's  application  concerning 
the  dredging  of  McKinley  Bay  a  number  of  advisory  committees  with  local  representation 
and  government  personnel  recommended  referral  of  "the  proposal  and  associated 
activities  related  to  Beaufort  Sea  hydrocarbon  production  to  (FEARO)  for  formal  public 
review  and  assessment."312  Although  the  dredging  activity  was  not  referred  to  FEARO,  the 

309Government  of  Canada,  Senate,  op.  cit.,  No.  1 9,  March  1 6,  1 982,  p  1 7—  1 9;  Beaufort 
Research  Sea  Coalition,  "Comments  On:  The  Draft  Guidelines  for  the  Preparation  of  An 
Environmental  Impact  Statement  for  the  Beaufort  Sea  Hydrocarbon  Production  Proposal", 
Novemeber  27,  1981,  mimeo.  p.  1 4. 

310See  Chapter  III,  p.6 1. 

311Government  of  Canada,  Senate,  op.  cit.  No.  19,  Testimony  of  Murray  Coolican,  March 
16,  1982,  p.6.;  also  Private  Communciation. 

312William  E.  Rees,  Environmental  Assessment  and  Review:  The  Case  of  McKinley  Bay", 
Northern  Perspectives,  8:2(1980),  p.  6. 
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pressure  and  recommendations  for  referral  undoubtedly  had  an  influence  on  Dome's 
subsequent  request  for  a  full  environmental  assessment  of  hydrocarbon  activity  in  the 
Beaufort  Sea  region  and  compliance  by  the  federal  government  with  this  request. 

The  failure  of  pressure  from  local  authorities  and  interest  groups  to  have  the 
McKinley  Bay  dredging  proposal  referred  to  FEARO,  despite  support  for  referral  from 
some  government  authorities,  illustrates  the  critical  role  industry  had  in  the  timing  of  the 
referral  of  the  Beaufort  Sea  hydrocarbon  production  proposal  to  FEARO.  It  should  also  be 
noted  that  the  refusal  of  the  federal  government  to  refer  McKinley  Bay  dredging  to  FEARO 
allowed  industry  to  proceed  with  a  project  it  required  immediately.  Thus,  with  the 
exception  of  industry,  nongovernmental  actors  appear  to  have  limited  influence  over  the 
timing  aspect  of  the  government’s  policy  regarding  EARP. 

The  one  qualification  to  this  influence  over  the  policy  dimension  of  the  Beaufort 
Sea  review  was  the  provision  of  hearings  on  the  guidelines  for  the  EIS.  Should  public 
concern  regarding  a  proposal  be  deemed  sufficient  by  the  initiator  and  FEARO,  hearings 
can  be  held  on  the  guidelines  for  the  preparation  of  the  EIS.313  It  was  perceived  by  DIAND 
that  widespread  public  concern  did  exist  regarding  the  emerging  activity  in  the  Beaufort 
Sea  region.  Therefore  in  the  letter  of  referral  to  FEARO,  DIAND  requested  hearings  on  the 
guidelines.314  Widespread  public  concern  did  result  in  an  expansion  of  the  public 
participation  component  in  the  Beaufort  Sea  review. 

A  number  of  interest  groups  in  their  submissions  to  the  Beaufort  Sea  panel  also 

attempted  to  have  the  panel  address  the  issue  of  the  overall  decision-making  process 

being  applied  in  the  Beaufort  Sea  region.315  It  was  argued  that  without  a  clear  perception  of 

the  objective  of  the  Beaufort  Sea  review  and  how  this  objective  related  to  the  overall 

decision-making  framework  intended  for  Beaufort  Sea  hydrocarbon  development,  the 

process  lacked  an  essential  element  in  its  review.  As  previously  stated,  the  panel  was 

unable  to  clear  up  this  issue.316  The  panel  stated  what  would  not  emerge  from  the  review 

but  did  not  state  what  would  emerge  from  the  review  or  how  the  the  review  would  be 

313Federal  Environmental  Assessment  Review  Office,  Revised  Guide  to  the  Federal 
Environmental  Assessment  and  Review  Process,  p.6. 

314Letter  John  C.  Munro,  MIAND,  to  John  Roberts,  MOE,  July  22,  1980. 

315Beaufort  Sea  Environmental  Panel,  Draft  Guideline  Meetings,  (Transcripts),  Calgary, 
November  27,  1981,  Beaufort  Sea  Research  Coalition,  p.41;  Yellowknife,  November  25, 
1981,  Dene  Nation  and  Metis  Association,  pp. 87-97.;  Whitehorse,  November  23,  1981, 
Yukon  Conservation  Society,  pp.  1 29- 1 35. 

316Chapter  III,  p.73. 
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integrated  with  the  other  decision-making  processes.317  As  a  result,  the  Beaufort  Sea 
review  could  suffer  from  a  lack  of  focus  because  of  the  uncertain  decision-making 
framework  for  the  proposal. 

Despite  reasonably  good  access  to  the  policy  process  through  the  Beaufort  Sea 
panel  on  this  point,  and  noting  the  panel’s  task  of  making  recommendations  concerning  the 
decision-making  framework  to  be  applied  in  the  region,318  interest  groups  were  unable  to 
mobilize  the  policy  process  to  clarify  this  issue.  Such  a  clarification  would  put  the 
Beaufort  Sea  review  in  an  overall  decision-making  context  for  the  Beaufort  Sea  region. 
Although  the  interest  groups  had  access  to  the  policy  process  through  the  Beaufort  Sea 
panel,  the  bureaucratic  weakness  of  FEARO  and  consequently  the  panel,  limited  the 
usefulness  of  the  panel  as  a  channel  to  the  policy  process  for  interest  groups. 


The  Green  Paper  Exercise 

In  Chapter  III  it  was  argued  there  was  a  general  lack  of  policy  guidance  to  the  green 
paper  exercise  and  this  was,  in  part,  a  result  of  the  lack  of  immediate  industry  interest  in 
the  Lancaster  Sound  region.  Compared  to  the  Beaufort  Sea  review,  industry  has  been 
generally  much  less  involved  in  the  green  paper  exercise.  This  lack  of  involvement 
resulted  in  only  minor  influence  on  the  policy  guidance  for  the  green  paper  exercise. 
Interest  groups,  similar  to  the  Beaufort  Sea  review,  had  little  success  in  influencing  the 
policy  dimension  of  the  green  paper  exercise.  This  lack  of  influence  of  nongovernmental 
actors  on  the  policy  dimension  of  the  green  paper  exercise  stemmed  from  the  initial  lack 
of  clear  policy  guidance  for  the  exercise  and  the  decreasing  interest  of  industry  in  the 
Lancaster  Sound  region. 

Industry 

Despite  Norlands’  strong  interest  in  Lancaster  Sound  and  its  central  role  in  events 
leading  up  to  the  commencement  of  the  green  paper  exercise,  the  company  soon  became 

317Federal  Environmental  Assessment  Review  Office,  Beaufort  Sea  Hydrocarbon 
Production  Proposal:  / nterim  Report  of  the  Environmental  Assessment  Panel , pp.4-7. 
318’’Terms  of  Reference",  attached  to  a  letter  from  John  Roberts,  MOE,  to  John  Tener,  June 
14,  1 98 1 ,  p.3.  This  part  of  the  terms  of  reference  specifically  refer  to  future  public 
reviews  the  panel  might  deem  necessary. 
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a  relatively  insignificant  actor  in  both  the  policy  and  operational  levels  of  the  green  paper 
exercise.  Norlands'  proposal  to  drill  an  exploratory  well  in  Lancaster  Sound  was  rejected 
by  the  EARP  panel  not  only  because  of  the  lack  of  'context'  for  an  environmental 
assessment,  but  also  because  the  EIS  submitted  by  Norlands  was  deemed  deficient  by  the 
panel.319  Consequently,  Norlands  could  not  claim  that  its  competence  to  operate  in  the 
Sound  was  beyond  reproach  and  therefore  it  could  not,  on  that  basis,  put  pressure  on  the 
government  for  a  relatively  short,  focussed  comprehensive  regional  assessment.  After 
the  EARP  report  recommending  against  an  exploratory  well  in  Lancaster  Sound,  Norlands 
lost  a  substantial  part  of  its  leverage  in  the  governmental  decision-making  process,  and,  as 
a  consequence,  its  influence  over  the  policy  process  guiding  the  green  paper  exercise.320 

When  first  conceived,  the  green  paper  exercise  was  to  include  a  much  broader 
geographical  area;  the  Northwest  Passage  transportation  route.321  However,  because  of 
Petro-Canada's  special  interest  in  Lancaster  Sound  through  its  drilling  acreage  in  the 
eastern  part  of  the  Sound,  the  area  of  the  green  paper  exercise  was  narrowed  to  better 
reflect  the  area  of  imminent  industrial  activity.  In  addition,  the  original  six  month  timeframe 
was  also  the  result  of  Petro  Canadas  intention  to  apply  for  a  drilling  permit  and  the 
impending  decision  that  would  be  taken  on  the  Arctic  Pilot  Project.  Thus,  initially  Petro 
Canadas  plans  exercised  considerable  influence  over  the  timing  and  geographical  area  of 
the  green  paper  exercise. 

In  a  direct  attempt  to  influence  the  policy  guidance  for  the  green  paper  exercise, 

Petro  Canada  pressured  the  government  for  membership  on  the  Steering  Committe  in 

order  to  insure  a  focussed,  expeditious  review.  As  part  of  this  pressure  Petro  Canada 

initially  made  the  release  of  data  from  the  Eastern  Arctic  Marine  Environmental  Studies 

(EAMES)  program  contingent  on  its  participation  in  the  Steering  Committee.322  Petro 

Canada’s  immediate  interest  in  the  Sound  diminished  considerably  shortly  after  the 

commencement  of  the  exercise  and  as  a  result  its  drilling  program  was  deferred. 

319Federal  Environmental  Assessment  Review  Office,  Report  of  the  Envi ronmental 
Assessment  Panel :  Lancaster  Sound  Drilling,  pp.75-77. 

320Norlands  decreasing  leverage  in  the  governmental  decision-making  process  up  to  and 
including  the  environmental  assessment  conducted  by  the  EARP  panel  is  discussed  in; 
Maragaret  Anne  Davidson,  "Policy  and  Decision-Making  in  the  North:  The  Case  of 
Lancaster  Sound", 

321Private  Communciation. 

322Private  Communication.  This  data  is  referred  to  in;  Lancaster  Sound  Regional  Study, 
"Summary  of  Reports  of  Individual  Meetings",  Pond  Inlet,  1981,  p.8;  Lancaster  Sound 
Regional  Study,  "Newsletter",  No.  2,  1981. 
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Consequently,  the  green  paper  exercise  lost  some  momentum  and  Petro  Canada's  efforts 
to  influence  the  policy  guidance  the  green  paper  exercise  was  to  receive  were  reduced. 

/ nterest  Groups  -  Attentive  Public 

Other  than  pressure  on  DIAND  for  some  type  of  comprehensive  regional  planning 
process  for  Lancaster  Sound,  interest  groups  had  very  little  effect  on  the  policy  guidance 
for  the  green  paper  exercise.  A  regional  planning  approach  to  northern  industrial  activity 
has  been  widely  supported  by  CARC  and  the  Inuit  Tapirisat  of  Canada  (ITC).  While 
supporting  the  principle  of  the  green  paper  exercise  for  Lancaster  Sound,  the  ability  of 
interest  groups  to  influence  the  policy  dimension  of  the  exercise  was  constrained  by  the 
uncertain  nature  of  the  process.  The  overall  uncertainty  to  the  process  meant  that 
influence  over  the  process  was  restricted  to  the  operational  level  of  the  exercise. 

Importantly,  the  level  of  public  consultation  in  the  green  paper  exercise  may  have 
implications  for  future  policy  in  the  Lancaster  Sound  region.  As  the  green  paper  exercise 
evolved  there  was  pressure  for  future  consultation  after  the  final  green  paper  had  been 
released  in  order  for  the  public  to  respond  to  the  proposals  of  the  final  green  paper.  The 
expansion  of  the  already  extensive  public  consultation  for  the  green  paper  exercise  was 
accepted  by  DIAND.323  Since  1978,  with  first  the  Lancaster  Sound  drilling  proposal  by 
Norlands,  then  the  Arctic  Pilot  Project  EARP  hearings,  and  finally  the  green  paper  exercise, 
the  residents  of  Lancaster  Sound  have  experienced  extensive  consultation  over  the  future 
of  the  region.  As  it  is  intended  that  DIAND's  proposed  land  use  planning  process  'take 
over'  from  the  green  paper  exercise,  the  experience  of  extensive  public  consultation  may 
force  DIAND  to  increase  the  level  of  public  participation  envisioned  in  the  land  use 
planning  process.324  The  extent  of  public  participation  in  the  proposed  land  use  planning 
process  is  unclear.325  With  the  exception  of  the  expansion  of  public  consultation  in  the 
green  paper  exercise,  the  attentive  public's  influence  over  policy  in  the  region  may  be 
mostly  felt  on  future  decision-making  processes  in  the  Sound. 


323Lancaster  Sound  Regional  Study,  "Summary  of  Proceedings:  Northern  Workshop", 
Resolute  Bay,  May6-8,  1981,  p.  1 3. 

324Private  Communication. 

325DPA  Consulting  Ltd.,  "Preliminary  Planning  for  the  Implementation  of  Comprehensive 
Land  Use  Planning  in  the  Yukon  and  Northwest  Territories”,  p.  16. 
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One  of  the  factors  mitigating  against  the  influence  of  nongovernmental  actors  on 
the  policy  dimension  of  the  green  paper  exercise  was  the  general  lack  of  policy  guidance 
to  the  exercise.  Because  the  Steering  Committee  assumed  a  reactive  stance  in  the  green 
paper  exercise;  especially  concerning  the  efforts  of  the  Working  Group,  there  was  no 
consistently  active  policy-making  body  for  the  green  paper  exercise.  This  lack  of  active 
policy  guidance  on  the  part  of  the  Steering  Committee  resulted  in  poor  access  to  the 
policy  process  for  nongovernmental  actors.  The  policy  inertia  of  the  federal  government 
and  the  lack  of  interest  and  leverage  of  some  important  nongovernmental  actors, 
particularly  industry,  in  the  green  paper  exercise  caused  the  green  paper  exercise  to  lack 
focus  and  conclusiveness. 


Summary 

Industry  is  the  major  nongovernmental  actor  that  has  an  impact  on  the  policy 
dimension  of  the  environmental  decision-making  processes  examined  in  this  study.  As 
illustrated  in  the  Beaufort  Sea  review,  when  industry  has  specific  and  immediate  interest,  it 
has  the  leverage  necessary  to  mobilize  government  at  the  environmemental 
decision-making  level.  Through  the  exercise  of  this  leverage  industry  has  been  able  to 
affect  the  substance  of  the  review  by  presenting  a  concept  proposal  in  the  Beaufort  Sea 
review.  Furthermore,  with  the  uncertainty  over  the  decision-making  framework  to  be 
applied,  this  proposal  by  industry  could  substantially  affect  the  future  policies  applied  in 
the  region  by  setting  the  agenda  for  future  decisions.  Balanced  against  industry's  ability  to 
influence  the  commencement  of  environmental  decision-making  processes  is  the  lack  of 
industry  influence  over  the  timeframe  for  such  processes.  Industry's  ability  to  control  or 
influence  the  timing  aspect  of  environmental  decision-making  processes  diminishes  as  the 
process  develops. 

If  the  interest  is  less  specific  and  less  immediate,  industry  has  less  influence. 
Industry's  efforts  for  a  broader  policy  framework  for  Beaufort  Sea  activity  and  its 
subsequent  failures  indicates  the  inability  of  industry  to  mobilize  the  policy  process  at  the 
broader  level  of  the  policy  framework.  Similarly,  in  the  green  paper  exercise,  the  lack  of  a 
specific  and  immediate  interest  in  Lancaster  Sound  and  the  general  uncertainty  over  the 
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process  was  the  cause  of  only  a  moderate  effort  on  the  part  of  industry  to  influence  the 
policy  dimension.  Nonetheless,  this  moderate  effort  did  not  significantly  shape  the  green 
paper  exercise.  The  more  certain  the  process  and  more  specific  and  immediate  the 
purpose  of  the  process,  the  greater  role  industry  can  play  at  the  policy  level  of 
environmental  deicison-making  processes. 

The  role  of  interest  groups  in  affecting  the  policy  level  of  the  environmental 
decision-making  processes  is  not  as  important  as  industry's  role.  For  the  green  paper 
exercise  the  pressure  by  CARC  and  ITC  for  a  comprehensive  regional  planning  exercise 
prior  to  industrial  activity  was  important  in  DIAND  initiating  the  green  paper  exercise  but 
undoubtedly  secondary  to  the  pressure  put  on  DIAND  by  DOE.  The  pressure  for  a  review 
of  activity  in  the  Beaufort  Sea  from  various  interest  groups  such  as  CARC,  the  Canadian 
Nature  Federation  and  the  Yukon  Conservation  Society,  which  had  been  building  since 
1975,  contributed  to  the  eventual  referral  to  FEARO.  However,  the  exact  timing  of  the 
referral  was  more  the  result  of  initiatives  taken  by  Dome  Petroleum  Ltd.  After  the 
referral,  interest  groups  had  little  success  influencing  the  policy  guidance  of  the  Beaufort 
Sea  review. 

The  attentive  public  played  only  an  indirect  role  in  the  policy  dimension  of  both 
reviews.  This  role  was  restricted  to  affecting  the  overall  timeframe  of  the  processes 
through  pressure  for  the  expansion  of  public  consultation.  The  attentive  public  and 
interest  groups,  then,  have  been  most  succesful  in  affecting  the  form  of  the  review, 
through  more  extensive  public  consultation  but  not  necessarily  the  substance  of  the 
review.  This  very  limited,  indirect  role  is  partly  the  result  of  the  very  limited  access  of  the 
general  public  to  the  policy  level  of  environmental  decision-making  processes 

The  limited  influence  of  nongovernmental  actors  on  the  policy  dimension  of 
environmental  decision-making  processes  increases  the  politicization  of  the  processes. 
As  policy  issues  raised  by  nongovernmental  actors  are  not  resolved  by  the  policy  process 
these  issues  are  then  often  raised  during  the  operation  of  the  environmental 
decision-making  processes.  The  failure  of  the  policy  process  to  respond  to  the  policy 
issues  raised  by  nongovernmental  actors  transfers  the  forum  for  debate  of  these  policy 
issues  into  the  environmental  decision-making  process.  In  the  Beaufort  Sea  review, 
industry  has  apparently  realized  the  inertia  of  the  policy  process  and  through  the  referral 
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of  a  concept  proposal  to  FEARO,  it  is  attempting  to  have  a  'regional  policy’  set  for  the 
anticipated  hydrocarbon  development. 


B.  The  Operational  Dimension 

The  Beaufort  Sea  Review:  Industry 

in  the  Beaufort  Sea  review  industry  assumed  even  greater  predominance  among 
nongovernmental  actors  at  the  operational  than  it  exercised  at  the  policy  level.  Just  as  the 
initial  timing  of  the  review  was  largely  the  result  of  industry  pressure  on  DIAND,  the  timing 
during  the  review  is  determined  by  the  proponents'  submission  of  the  EIS.  The  proponents 
became  solely  responsible  for  the  submission  of  the  EIS  when  DIAND  waived  the  normal 
government  review  of  the  document  prior  to  its  public  release.  This  waiver  appears  to  be 
the  result  of  pressure  from  industry,  EMR,  and  sections  of  DIAND  for  an  expeditious 
review.  Once  the  EIS  is  released  a  ninety  day  review  period  is  provided  to  all  public  and 
government  intervenors  before  the  final  hearings  are  commenced,  unless  the  panel 
decides  the  EIS  is  deficient  and  requests  more  information  from  the  proponents. 

The  proponents  began  preparing  the  EIS  for  the  Beaufort  Sea  proposal  in  late 

1980,  one  year  prior  to  the  guideline  hearings.326  During  the  guideline  hearings  the 

proponents  stated  the  EIS  would  be  completed  by  July  1,  1982.  However,  the  final 

volume  of  the  seven  volume  EIS  was  not  released  until  November  1982.  The  delay  in  the 

preparation  of  the  EIS  was  caused  by  the  proponent's  approach  in  formulating  the  EIS  and 

the  differing  company  interests  in  the  Beaufort  Sea  region.  It  should  be  noted  that  the 

preparation  of  the  EIS  was  a  joint  effort  by  the  three  proponents;  Dome,  Gulf,  and  Esso. 

From  the  outset  the  proponents'  approach  to  preparing  the  EIS  was  to  prepare  and  submit 

a  mega’  EIS.327  The  EIS  would  be  an  attempt  to  cover  all  of  the  issues  the  proponents 

anticipated  would  be  discussed  in  the  hearings.  In  deciding  to  prepare  a  very  broad  EIS, 

the  proponents  were  attempting  to  receive  the  broadest  clearance  possible  for  their 

proposal  from  the  Beaufort  Sea  panel.  This  objective  was  facilitated  when  the  panel 

abdicated  the  responsibility  of  clearly  stating  the  objective  of  its  review.  By  not  explicitly 

326Private  Communication. 
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stating  the  purpose  of  its  review,  the  EIS,  which  attempts  to  cover  all  possible  issues 
regarding  the  future  hydrocarbon  activity  in  the  region,  becomes  the  most  important 
element  in  shaping  the  discussion  in  the  hearings  and  consequently,  the  substance  of  the 
review. 

In  attempting  to  produce  a  'mega'  EIS,  the  proponents  increased  their  own  internal 
disagreement  over  the  contents  of  the  EIS.  Dome  took  the  lead  role  in  preparing  the  EIS 
and  its  approach  was  to  prepare  a  very  broad  EIS.  Both  Esso  and  Gulf,  partly  as  a  result  of 
their  experience  in  the  ill-fated  Arctic  Gas  consortium,  took  a  more  'conservative' 
approach  to  the  EIS.328  In  addition,  with  Dome's  deteriorating  financial  picture,  Esso  and 
Gulf  began  to  realize  they  may  become  the  lead  companies  in  the  Beaufort  region  and  as  a 
result  the  Beaufort  Sea  review.  The  initial  difference  in  approach  toward  industrial 
proposals  in  the  North  among  the  proponents  and  Dome's  increasing  financial  difficulties 
aggravated  the  differences  in  the  preparation  of  the  EIS. 

The  delay  in  the  submission  of  the  EIS  was  also  the  result  of  increasing  friction 
between  Dome  and  both  Gulf  and  Esso  on  another  front.  Because  of  the  geographical 
location  of  Domes  acreage  in  the  Beaufort  Sea,  a  tanker  transportation  system  would 
permit  the  earliest  development  of  Dome’s  reserves.  Conversely,  Esso  and  to  a  lesser 
extent  Gulf  both  favor  a  pipeline  transportation  system.  This  basic  disagreement  increased 
as  the  EIS  was  being  prepared  and  caused  a  delay  in  the  submission  of  the  document.329  It 
should  be  noted  that  the  concurrent  use  of  both  transportation  systems  is  highly  unlikely 
because  of  the  scale  of  development  proposed  and  the  anticipated  size  of  the  initial 
commercial  reserves;  although  even  the  production  rates  proposed  by  the  various 
companies  differ  significantly.330 

The  internal  disagreements  among  the  proponents  may  have  implications  for  the 
final  hearings  of  the  Beaufort  Sea  review  and  for  any  future  environmental  regional 

328Esso  was  represented  in  the  Canadian  Arctic  Gas  pipeline  proposal  by  its  parent,  Imperial 
Oil.  Canadian  Arctic  Gas  Pipeline  Ltd.  was  one  of  the  proponents  of  the  Mackenzie  Valley 
pipeline  in  the  mid-1970s.  The  decision  against  their  proposal  made  a  number  of  the 
member  companies  more  'conservative’  in  their  approach  to  industrial  development  in  the 
North.  Canadian  Arctic  Gas  and  the  Mackenzie  Valley  pipeline  proposal  is  discussed  in 
Francois  Bregha,  Bob  Blair's  Pi  pel  ine:  The  Business  and  Politics  of  Northern  Energy 
Development  Projects,  (Toronto:  James  Lorimer,  1979). 

329Letter  John  Roberts,  MOE  to  Marc  Lalonde,  Minister  Energy,  Mines  and  Resources,  June 
1  1,  1982;  Private  Communication. 

330Government  of  Canada,  Senate,  op.  cit..  Submission  of  Canadian  Arctic  Resources 
Committee,  "Canadian  Arctic  Marine  Energy  Projects",  No.  19A,  March  16,  1982,  p.25. 
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clearance.  One  of  the  proponents  indicated  that  it  would  appear  separately  in  the  EARP 
hearings,  should  the  company’s  interests  be  better  presented  in  this  manner.331  Should  the 
proponents  'partnership'  dissolve  during  the  review,  the  panel  will  be  forced  to  aggregate 
a  further  increase  in  the  streams  of  information  for  the  review.  Second,  the  experience 
of  the  proponents  in  their  'partnership'  was  such  that  it  is  unlikely  that  regional 
hydrocarbon  development  proposals  would  be  approached  through  a  partnership  of  the 
major  companies.  Future  environmental  decision-making  processes  reviewing  regional 
hydrocarbon  development  proposals  may  be  forced  to  deal  with  a  number  of 
environmental  impact  statements  in  a  review. 

The  dominance  of  industry  through  its  control  of  the  EIS  in  the  operation  of  the 
Beaufort  Sea  review  is  also  indicated  by  the  participation  of  the  proponents  in  the 
guideline  hearings.  The  EIS  had  been  in  preparation  at  least  one  year  prior  to  the  hearings 
on  the  guidelines  for  the  preparation  of  the  EIS  conducted  by  the  Beaufort  Sea  panel. 
Although  the  proponents  were  present  at  all  the  hearings  and  made  a  presentation  at  the 
meetings,  the  proponents  did  not  raise  any  complaints  with  the  EIS  guidelines  or  request 
any  substantive  changes  to  the  guidelines.332 

Generally  the  proponents  viewed  the  guideline  hearings  as  'wheel  spinning’ 
exercises.333  The  relatively  minor  participation  of  the  proponents  in  the  discussion 
concerning  the  guidelines  for  the  preparation  of  the  EIS  and  the  extensive  effort  in 
preparing  the  EIS  prior  to  the  guideline  hearings  suggests  the  proponents  were 
formulating  the  EIS  according  to  their  own  perceptions  of  what  the  Beaufort  Sea  review 
should  accomplish  and  what  information  the  review  would  require.  The  process  and  the 
panel,  at  this  point  in  the  review,  were  dominated  by  the  proponents. 

The  over-riding  concern  of  the  proponents  in  the  Beaufort  Sea  review  is  to  have 
the  review  completed  as  expeditiously  as  possible.  The  sooner  recommendations  and 
decisions  are  reached  the  sooner  corporate  planning  can  proceed.  For  this  reason,  the 
proponents  and  a  number  of  interest  groups  which  favored  a  regional  planning  exercise 
were  unable  to  reach  an  agreement  over  the  correct  environmental  decision-making 
331Private  Communication. 

332ln  an  evaluation  of  the  impact  of  the  funding  program  for  the  guideline  hearings  Graham 
et.  al.  attribute  two  out  of  sixty-one  changes  to  the  guidelines  from  requests  from  the 
proponents.  However,  their  accompanying  list  only  indicates  one  minor  change  to  the 
guidelines;  see  Graham  et.  al.,  op.  cit. 

333Private  Communication.  This  view  was  also  held  by  a  number  of  interest  groups. 
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process  that  should  be  applied  in  the  Beaufort  Sea  region.  The  Dene  Nation  attempted  to 
to  have  Dome  and  Esso  request  an  ad  hoc  regional  planning  process  prior  to  the  EARP 
hearings.  However  both  companies  instead  supported  the  initiative  in  land  use  planning  that 
the  government  announced.334  In  principle  industry  supports  land  use  planning  in  the 
North.335  However  the  practice  will  be  supported  only  if  it  contributes  to  expeditious 
decision-making. 

Interest  Groups 

The  single  most  important  issue  for  interest  groups  in  the  Beaufort  Sea  review 
specifically  and  environmental  decision-making  processes  generally,  is  the  provision  of 
funding  for  participation.  Typically,  funding  for  intervenors  has  only  been  given  full 
recognition  in  ad  hoc  situations.336  EARP  does  not  include  a  funding  program  for 
intervenors  and  in  the  past  no  such  funding  has  been  provided  despite  requests  for 
funding  to  previous  EARP  panels.337  The  issue  of  funding  culminated  in  1980  when  CARC, 
COPE,  ITC  and  the  Yukon  Conservation  Society  withdrew  from  future  EARP  reviews  unless 
a  funding  program  was  established.  During  the  period  after  the  referral  of  the  Beaufort 
Sea  proposal  to  FEARO  and  before  the  guideline  hearings,  pressure  was  put  on  the 
government  to  provide  funding  for  public  intervenors  in  the  review  by  a  number  of 
interest  groups.  Letters  were  sent  from  CARC  to  FEARO,  the  Beaufort  Sea  Community 
Advisory  Committee  to  DIAND  and  from  the  ITC  to  DOE;  all  requesting  funding.338  On 
August  8,  1981,  three  months  prior  to  the  first  guideline  hearings  a  funding  program  for 
public  intervenors  was  announced  by  the  Minister  for  Environment  on  a  'one  time  only' 
basis.339 

The  provision  of  funding  for  public  participation  involved  three  problems  for  the 
Beaufort  Sea  review;  timing,  the  recipients  and  the  amount.  The  late  announcement  of  the 
funding  program  and  the  late  allocation  of  funds  to  the  recipients  limited  the  impact  of  the 
recipients  in  the  guideline  hearings.  The  announcement  of  funding  was  made  on  August  8, 

334Private  Communication. 

33SDPAIDI  AND  Beaufort  Sea  Regional  Planning  Overview,  (Draft),  June  25,  1982. 

336Raj  Anand  and  Ian  G.  Scott,  Q.C.,  "Financing  Public  Particpation  in  Environmental 
Decision-Making",  Canadian  Bar  Review,  60:1  (March,  1982),  p.  107. 

337Federal  Environmental  Assessment  Review  Office,  op.  cit.,  p.  80. 

338Graham  et.  al„  op.  cit.,  pp.9- 1 1. 

339Minister  of  Environment,  "Release",  August  8,  1981. 
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1981,  with  a  deadline  for  applications  of  September  11,  1981  and  the  allocations  to  be 
made  September  25,  only  slightly  more  than  one  month  prior  to  the  commencement  of  the 
guideline  hearings.  The  compressed  timeframe  under  which  the  funding  was  allotted 
resulted  in  many  participants  focussing  their  efforts  on  research  for  the  final  hearings  and 
questions  about  the  decision-making  process  being  applied  in  the  Beaufort  Sea  region.340 
Comparatively  little  attention  was  paid  to  the  technical  aspects  of  the  guidelines  for  the 
preparation  of  the  EIS  by  the  recipients.  The  time  constraints  handicapped  the  less 
experienced  and  less  organized  groups  and  native  groups,  who  typically  require  more  time 
because  of  consensus  style'  decision-making.341  The  Beaufort  Sea  Community  Advisory 
Committee,  an  umbrella  organization  of  communities  in  the  Beaufort  Sea  region,  did  not 
participate  in  the  guideline  hearings  because  of  the  restricted  timeframe.  Because  of  the 
funding  procedure  very  little  work  was  undertaken  by  interest  groups  prior  to  the 
guideline  hearings  because  of  the  funding  procedure. 

An  essential  element  to  the  credibility  of  the  environmental  decision-making 
process  is  public  participation.  With  the  provision  of  funding,  interest  groups  such  as 
CARC,  ITC  and  the  Yukon  Conservation  Society  participated  in  a  process  that  they  would 
normally  not  have  participated  in.  However,  because  funding  was  provided,  some  groups 
such  as  COPE  and  the  Canadian  Wildlife  Federation,  who  might  have  participated  anyway 
did  not  do  so  when  their  final  allocation  of  funds  was  drastically  reduced  from  their 
original  application.342  Funding  for  public  participation  then,  can  be  a  double-edged  sword. 
Additionally,  the  credibility  of  the  Beaufort  Sea  review  suffered  as  it  was  preceived 
northern  based  groups  were  under-funded.  "The  smaller  communities  received  both  a 
smaller  proportion  of  allotted  funds  and  a  smaller  percentage  of  amounts  requested  than 
the  other  categories  of  eligible  groups...."343  Part  of  this  problem  was  viewed  by  some 
northern  residents  as  the  necessary  result  of  the  funding  program  being  controlled  by  a 
group  of  senior  civil  servants,  predominantly  from  Ottawa.  Somewhat  surprisingly,  the 
credibility  of  the  Beaufort  Sea  review  was  not  necessarily  served  by  the  provision  of  a 
funding  program. 


340Graham  et.  al.,  op.  cit.,  p.  55;  Private  Communication. 
341Graham  et.  at.,  op.  cit.,  p.  140. 

342lbid.,  p.53. 

343lbid„  p.50. 
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Finally,  the  amount  of  funding  provided  in  the  funding  program  was  uncertain  and 
eventually  led  to  the  withdrawal  of  a  number  of  interest  groups.  The  funding  program  was 
based  on  the  fiscal  cycle  of  the  federal  government.  Funding  allottements  were  made  to 
various  groups  'per  year'.  In  1981  a  total  of  $325,000  was  provided  for  the  six  months  to 
March  1 982.  For  1 982,  $292,500  was  provided  out  of  requests  totalling  $1,1 69,272  for 
the  full  twelve  months  with  the  provision  some  additional  funds  could  become  available.344 
As  a  result  of  the  apparent  reduction  in  the  government's  funding  for  the  review,  the 
Beaufort  Sea  Research  Coalition  withdrew  from  the  process. 

The  process  for  allocating  funds  for  public  intervenors  in  the  Beaufort  Sea  review 
raises  a  number  of  issues  for  environmental  decision-making  processes.  First,  it  is 
noteworthy  that  the  funding  process  was  premised  on  the  fiscal  cycle  of  the  federal 
government,  not  the  scheduling  of  the  various  aspects  of  the  Beaufort  Sea  review. 
Second,  the  uncertain  level  of  funding  to  be  provided  for  the  total  review  indicates  a  low 
level  of  commitment  by  the  federal  government  to  public  participation  in  the  Beaufort  Sea 
review.  The  level  of  commitment  in  this  area  is  illustrated  by  the  amount  of  support 
industry  received  in  1982  compared  to  the  relatively  insignificant  amount  provided  for 
public  particpation.  In  a  letter  from  John  Roberts,  MOE  to  Marc  Lalonde,  MEMR,  it  was 
pointed  out  that  $400  million  had  been  spent  to  accelerate  exploration  in  the  Mackenzie 
Delta  but  only  slightly  more  than  $600,000  was  provided  for  public  participation  in  the 
environmental  decision-making  process  which  was  reviewing  a  proposal  much  larger  than 
an  exploration  program.345 

Third,  the  funds  for  this  program  did  not  come  from  DOE  or  FEARO  but  from  the 
initiator,  DIAND.  DOE  and  FEARO  have  been  unable  to  generate  funds  for  public 
participation  from  the  central  agencies  of  the  federal  government.  The  bureaucratic 
weakness  of  DOE  and  FEARO  within  the  federal  government  is  illustrated  by  their  inability 
to  facilitate  public  participation  through  the  provision  of  funding  in  the  execution  of  their 
mandates. 

The  uncertainty  of  the  funding  process  and  the  subsequent  dissolution  of  the 
Beaufort  Sea  Research  Coalition  have  hampered  the  'technical'  aspects  of  the  Beaufort  Sea 
review.  The  BSRC  was  a  group  of  five  interest  groups  which  formed  a  coalition  for  the 
344Private  Communication. 

345Letter  John  Roberts.  MOE  to  Marc  Lalonde,  MEMR,  June  1  1,  1982. 
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Beaufort  Sea  review;  the  Canadian  Nature  Federation,  Energy  Probe.  CARC,  Yukon 
Conservation  Society,  and  the  Arctic  International  Wildlife  Range  Society.  This  coalition 
was  formed  so  that  the  resources  of  all  the  groups  could  be  pooled  under  one  umbrella 
organization  and  to  eliminate  duplication  of  effort.  The  pooling  of  resources  also  allowed 
the  hiring  of  more  qualified  personnel  and  would  permit  the  groups  to  work  from  the 
same  information  base.346  The  coalition  represents  some  of  the  most  active  and 
sophisticated  interest  groups  concerned  with  the  North.  However,  with  the  funding 
announcement  for  the  fiscal  year  ending  1983,  CARC  and  the  Canadian  Nature  Federation 
withdrew  from  the  coalition.  The  coalition's  funding  request  for  1983  was  $303,250  and 
their  final  allottment  was  $100,000,  with  the  provision  more  funds  may  become  available. 
For  the  previous  six  month  period  in  1982,  the  coalition  received  $134,000.  It  should  be 
noted  that  in  their  original  submission  for  funds  the  coalition  indicated  to  the  government 
their  funding  requirements  for  1983  as  well  as  1982. 347 

The  remaining  three  groups  continued  in  order  to  complete  the  research  already 
undertaken  by  the  coalition  under  the  name  of  the  Beaufort  Sea  Alliance.  It  is  uncertain  at 
this  time  how  much  of  this  research  will  be  brought  to  bear  on  the  Beaufort  Sea  review 
because  the  amount  of  participation  in  the  review  by  the  remaining  groups  is  also 
uncertain.  Nevertheless,  some  planned  research  had  to  be  reconsidered  in  light  of  the 
actual  funding  received  but  more  importantly  little  momentum  for  research  programs  was 
generated.  The  uncertain  funding  program  resulted  in  a  haphazard  approach  to  research 
for  the  Beaufort  Sea  review  which  will  probably  diminish  the  technical  analysis  in  the 
review  and  limit  the  substantive  impact  of  interest  groups  on  the  review. 

Public  Parti  ci  pat  ion 

The  attentive  public  and  interest  groups  were  provided  a  potentially  significant 

opportunity  to  influence  the  Beaufort  Sea  review  at  the  operational  level.  Extensive  public 

consultation  before  the  final  hearings  of  the  Beaufort  Sea  panel  were  held  through  an 

information  seminar  in  November  1980  and  hearings  on  the  guidelines  for  the  preparation 

of  the  EIS  in  November  and  December  1981.  However  three  problems  arose  which 

limited  the  influence  of  the  attentive  public  and  interest  groups  at  the  operational  level. 

346Private  Communication 
347Private  Communication. 
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First  the  problem  of  structuring  public  participation  into  environmental 
decision-making  processes  at  the  most  productive  point  was  evident  during  some  of  the 
guideline  hearings.548  At  times,  during  community  sessions  and  through  interventions  by 
local  residents  or  representatives  of  local  communities,  the  concerns  raised  were  directed 
toward  some  of  the  broader  issues  raised  by  the  proposal;  not  issues  raised  by  the  draft 
guidelines.  Consequently,  the  guideline  hearings  occassionally  became  the  forum  for  the 
discussion  of  issues  that  would  be  more  appropriately  addressed  during  the  final  guideline 
hearings.  Additionally,  the  unresolved  policy  issues,  specifically  the  role  of  the  Beaufort 
Sea  review  in  the  overall  decision-making  framework  often  dominated  the  guideline 
hearings.549 

Furthermore,  public  participation  is  facilitated  when  a  general  session  is  held  early 
during  the  review'  period  in  w'hich  all  major  intervenors  make  a  presentation.  This 
approach  sets  the  most  complete  agenda  for  the  review  at  the  outset  and  allows  for  the 
most  complete  and  extensive  discussion  of  the  issues  during  the  balance  of  the  review.  In 
the  Beaufort  Sea  review  the  first  general  session  on  the  guidelines  was  held  November  20 
at  Inuvik,  after  five  community  sessions  had  already  been  held.  Even  at  the  general  session 
at  Inuvik,  D1AND  did  not  make  a  formal  presentation  nor  did  a  number  of  interest  groups 
who  delayed  their  presentations  until  later  in  the  review  schedule,  partly  as  a  result  of  the 
late  funding  allottments. 

The  importance  of  an  early  identification  of  the  issues  increased  when  a  panel 
composed  of  nongovernment  personnel  was  appointed.  As  this  panel  had  limited  previous 
experience  with  the  governmental  process  in  the  North  and  EARP,  an  early  identification  of 
the  issues  would  assist  the  panel  in  focussing  the  balance  of  the  public  review  process.  It 
should  also  be  remembered  that  the  panel  was  appointed  after  the  initial  information 
seminar  at  Calgary  in  November  1980. 

Second,  in  a  number  of  interventions  before  the  panel  at  the  guideline  hearings 
there  were  requests  from  northern  based  intervenors  for  more  simplification  in  the 

548For  a  discussion  see;  L.  Graham  Smith,  "Mechanisms  for  Public  Participation  at  a 
Normative  Planning  Level  in  Canada",  Canadian  Public  Poi icy,  8:4(Autumn  1982),  p.552. 
549Beaufort  Sea  Environmental  Assessment  Panel,  Draft  Guide! ine  Meetings ,  (Transcripts), 
Tuktoyaktuk,  Nov.  18,  Statements  by  Le  Meur,  Craig,  pp.45-52;  Tener,  p.54;  Stutter, 
pp.85-86;  Inuvik,  Nov.  19,  Statements  by  Njooth,  Lueck,  pp.58-76;  Whitehorse,  Nov.  23, 
Statements  by  Charlies,  pp.37-52;  Porter  pp.  118-1 20;  Armstrong,  p.72.  See  also 
Graham  et.  al.,  op.  cit,  p.53-59. 
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guidelines.  Conversely,  a  number  of  government  interventions  and  interest  groups 
requested  more  detail.350  The  BSRC  found  both  problems  with  the  guidelines: 


It  is  possible  that,  on  the  one  hand  broad  issues  will  be  lost  in  a  sea  of  detail, 
but  that,  on  the  other  hand,  the  detail  will  be  insufficient  for  specific  decisions 
and  may  prove  to  be  irrelevant  when  preliminary  plans  are  revised  to  project 
and  site  specific  proposals.351 


The  tension  between  simplification’  and  detail'  in  the  review  is  partly  a  result  of  the 
relatively  recent  development  of  environmental  impact  assessment  processes.  The 
methodology  for  such  processes  is  still  evolving.  For  nongovernmental  actors,  the 
formative  stage  of  environmental  decision-making  process  development  creates  a  tension 
between  the  provisions  for  effective  participation  by  the  attentive  public  and  the  more 
sophisticated  interest  groups. 

The  second  purpose  of  the  guideline  hearings  was  to  stimulate  public  interest  in  the 
Beaufort  Sea  review.  During  the  guideline  hearings  a  number  of  intervenors  complained 
over  the  lack  of  prior  information  for  effective  particpation;  especially  the  communities 
of  Old  Crow,  Fort  McPherson,  and  Inuvik.352  Mitigating  against  the  maintenance  of  public 
interest  in  the  Beaufort  Sea  review  is  the  time  period  between  the  guideline  hearings  and 
the  final  hearings,  which  will  probably  be  in  excess  of  eighteen  months.  Unless  the 
informal  information  seminars  conducted  by  the  panel's  secretariat  in  the  interim  period 
are  highly  successful,  the  momentum  for  public  interest  in  the  Beaufort  Sea  review  could 
dissipate. 

Third  and  finally,  the  previously  mentioned  problems  concerning  the  types  of 
issues  and  the  point  at  which  they  should  be  discussed  in  a  public  process,  have  been 
exacerbated  by  the  general  lack  of  policy  guidance  for  the  review.  Whereas,  the  first  two 
issues  are,  to  some  degree,  endemic  to  environmental  decision-making  processes,  the 
lack  of  clear  policy  guidance  further  diffuses  the  focus  of  the  processes.  As  a  result  the 

350Beaufort  Sea  Environmental  Assessment  Panel,  op.  cit.,  Tuktoyaktuk,  Nov.  18,  1981, 
Statement  by  Le  Meur,  p.45;  Inuvik,  Nov  19,  Statements  by  Hill,  Ericson,  pp. 25-57;  Nov. 

20,  Statement  by  Pluim,  p.  1 39;  Whitehorse  Nov  23,  Statement  by  Mackay,  p.63. 

351Beaufort  Sea  Research  Coalition,  op.  cit,  p.5. 

352lbid.,  Inuvik,  Nov.  20,  Statement  by  Simpson,  pp.  1  14-131;  Calgary,  Nov  27,  Council  for 
Yukon  Indians,  pp.  1 05- 1  1 4. 
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attentive  public  and  interest  groups  have  little  ability  to  set  or  significantly  influence  the 
agenda  for  the  process  and  are  forced  to  react  to  an  agenda  and  focus  for  the  process 
that  has  been  primarily  developed  by  industry. 


The  Green  Paper  Exercise 

There  were  two  components  to  the  operational  level  of  the  green  paper  exercise; 
the  resource  inventory  component  and  the  'best  use  component.  The  resource  inventory 
part  of  the  process  involved  the  accumulation  and  aggregation  of  existing  scientific  data 
on  the  Sound.  As  the  resource  inventory  part  of  the  green  paper  exercise  was 
comparatively  clear  in  its  purpose,  nongovernmental  actors  had  the  least  difficulty 
providing  comments  and  criticisms  for  this  part  of  the  process.  Unlike  the  EIS,  the 
resource  inventory  part  of  the  green  paper  exercise  was  not  the  central  document  or 
element  in  the  process.  Consequently  the  conflict  of  the  process  centered  elsewhere. 
Because  of  the  scientific  nature  of  the  resource  inventory,  interest  groups  and  industry 
were  the  leading  nongovernmental  actors  in  this  part  of  the  process.353 

Funding  generally  was  not  a  problem  for  interventions  in  the  green  paper  exercise 
for  either  the  attentive  public  or  public  interest  groups.  The  focus  of  the  green  paper 
exercise  was  not  on  narrow  scientific  analysis  of  environmental  implications  of  certain 
activities  or  the  resource  inventory  component  but  on  the  broader  'policy'  oriented 
questions  which  typically  do  not  require  the  in-depth  research  of  EARP.  The  scientific 
data  contained  in  the  draft  green  paper  was  mainly  a  summary  of  existing  data  and  was  not 
used  as  the  basis  to  argue  for  a  particular  plan  or  option  for  the  region.  Consequently, 
there  were  no  large-scale  research  requirements  placed  on  nongovernmental  particpants 
in  the  exercise.  Nevertheless,  the  Baffin  Region  Inuit  Association,  (BRIA)  did  encounter 
some  difficulty  in  receiving  funding  so  that  it  could  participate  to  the  degree  it  desired.354 

353Letter  from:  R.F.B.  de  Caen,  Union  Oil  Company  of  Canada,  December  4,  1980;  J.  Riddick, 
Polar  Gas  Project,  Dec.  4,  1980;  J.J.  Staka,  Shell  Canada  Resources  Ltd.,  January  6,  1981; 
G.E.  Cooper,  Noranda  Exploration,  Jan.  13,  1 98 1;  B.  Dixit,  Arctic  Pilot  Project,  Jan.  19, 
1981;  M.  Amarook,  ITC,  June  5,  1981  to  Dr.  H.J.  Dirschl,  Project  Manager,  Lancaster 
Sound  Regional  Study,  DIAND;  and  R.  Pratt,  Canadian  Nature  Federation,  June  19,  1981  to 
Dr.  Peter  Jacobs,  Chairman,  Public  Review  Phase.  Open  file  of  submissions  to  the 
Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 

354”Statement  by  BRIA  to  Lancaster  Sound  Regional  Study",  read  by  R.  Pumphrey,  May  7, 
1981,  p.2.  Open  file  of  submissions  to  Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
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T he  Search  for  Focus 

In  attempting  to  develop  a  'best  use'  for  Lancaster  Sound,  interest  groups 
(excluding  industry  sponsored  interest  groups)  played  the  most  significant  role  of 
nongovernmental  actors.  Although  only  partially  successful,  the  efforts  of  these  groups 
were  directed  toward  providing  focus  for  the  exercise  and  clarifying  the  public 
consultation  of  the  exercise. 

Prior  to  the  commencement  of  the  green  paper  exercise  a  workshop  was 
organized  by  Petro  Canada  and  CARC  to  discuss  the  issues  surrounding  the  development 
of  Lancaster  Sound.  From  this  workshop  emerged  seven  principles  to  guide 
decision-making  in  Lancaster  Sound. 


1.  Maintenance  of  biological  productivity  and  environmental  quality 

2.  Integrated  environmental  management 

3.  Consideration  of  interrelationships  between  biological,  technical  and  social 
concerns 

4.  Rights  and  responsibilities  of  northerners 

5.  Protection  of  special  areas 

6.  Regional  and  long-term  management 

7.  Accident  prevention  and  mitigation  of  environmental  damage.355 


It  was  hoped  by  the  organizers  of  this  workshop  that  the  prior  establishment  of  the$e 
tentative  principles  would  provide  some  focus  for  the  green  paper  exercise  and  lead  to  a 
further  development  and  elaboration  of  the  principles  for  environmental  decision-making 
in  the  Lancaster  Sound  region.356  However,  the  draft  version  of  the  green  paper,  which 
was  released  one  year  after  this  workshop  virtually  ignored  the  question  of  management 
principles. 

At  the  end  of  March  1981  a  workshop  organized  by  CARC,  ITC,  BRIA  and  the  four 

communities  most  directly  affected  by  the  green  paper  exercise  was  held  at  Frobisher 

Bay.  This  workshop  was  to  discuss  the  draft  green  paper  which  had  been  released  four 

months  previously  and  discuss  how  the  public  review  phase  of  the  green  paper  exercise, 

which  was  scheduled  for  April  and  May  1981,  should  be  approached.  The  workshop 

concluded  with  agreement  by  the  particpants  that  the  seven  principles  for  development  of 

355E.F.  Roots,  ed.  Lancaster  Sound:  Issues  and  Responsibi / ities,  (Ottawa:  Canadian  Arctic 
Resources  Committee,  1980),  Chapter  2. 

356Private  Communication. 
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the  region  developed  at  the  1979  conference  should  be  adopted.  An  eighth  principle 
relating  to  a  land  claims  settlement  before  development  was  also  proposed.  These 
principles  had  already  been  widely  discussed  and  a  general  consensus  reached  at  the  1979 
conference.  Thus,  this  was  a  second  attempt  by  members  of  the  attentive  public  to  have 
these  principles  placed  on  the  agenda  for  discussion.  It  should  be  noted  that  both  Petro 
Canada  and  Dome  had  also  previously  supported  these  seven  principles.357 

The  pressure  for  discussion  of  these  principles  became  evident  when  the  Working 
Group  suggested  seven  principles,  which  were  similar  although  not  as  broad,  in  the 
backgound  material  for  use  at  the  southern  workshop  held  at  Ottawa,  May  25-27,  1981. 
However,  during  the  workshop  a  number  of  participants  argued  the  original  seven 
principles  that  had  been  proposed  were  more  useful,  at  least  as  a  starting  point  for 
discussion.353  Pressure  for  the  inclusion  of  these  principles  for  development  appears  to 
have  been  eventually  successful  as  the  final  green  paper  lists  these  seven  principles  for 
discussion. 

Despite  the  inclusion  of  the  seven  principles  in  the  final  green  paper,  the  overall 
success  of  nongovernmental  actors  in  this  issue  remains  uncertain.  The  exact  role  these 
principles  are  to  play  in  the  decision-making  on  Lancaster  Sound  remains  unclear.  The  final 
green  paper  does  not  state  how  the  principles  will  be  eventually  used,  if  at  all;  or  at  what 
point  the  principles  could  be  adopted  by  the  government.  The  final  green  paper  concluded 
at  one  point:  "The  suitability  of  these  tentative  principles  to  serve  as  a  base  for  regional 
planning  objectives  for  Lancaster  Sound  will  have  to  be  carefully  examined."  It  then  goes 
on  to  propose  that  these  'tentative'  principles  be  used  as  performance  criteria  for 
assessing  resource  options.359  Despite  efforts  of  close  to  three  years  by  some  interest 
groups  and  agreement  by  industry,  the  final  green  paper  was  not  conclusive  with  respect 
to  these  seven  principles. 

One  of  the  basic  problems  for  the  participation  of  nongovernmental  actors  at  the 

operational  level  of  the  green  paper  exercise  was  the  approach  taken  by  the  government 

357D.J.  Gamble,  "Lancaster  Sound  Region:  Workshop  Overview",  Carleton  University, 

Ottawa,  May  25-27,  1981,  (Ottawa:  Canadian  Arctic  Resources  Committee,  mimeo,  1981), 
P-3. 

358Lancaster  Sound  Regional  Study,  "Summary  Report-Work  Groups  C:  Southern 
Workshop",  p.  1;  "Report  of  Work  Group  B:  Southern  Workshop",  p.4;  Open  file  of 
submissions  Lancaster  Sound  Regional  Study,  DIAIMD,  Ottawa. 

359Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  7 980-2000 ,  Green  Paper, 
pp.42-45. 
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in  soliciting  public  participation  in  the  exercise.  As  stated  previously  the  draft  green  paper 
did  not  propose  any  firm  options  for  the  future  of  the  Lancaster  Sound  region;  rather  it 
asked  four  questions.  In  not  proposing  firm  options  or  detailed  ideas,  the  draft  green 
paper  was  placing  the  responsibility  of  developing  detailed  options  and  ideas  on  the 
participants.360  Originally,  options  were  to  be  included  in  the  draft  green  paper.  However, 
uncertainty  over  what  options  should  be  included  and  how  they  should  be  stated  forced 
the  government  participants  to  retreat  from  this  position.  The  draft  green  paper  was  too 
general  for  useful  public  discussion.361  Consequently,  the  draft  green  paper  had  limited 
effectiveness  in  focussing  and  stimulating  public  participation. 

ITC  in  particular  responded  negatively  to  this  exclusion.  According  to  the  ITC, 
DIAND  had  promised  to  suggest  some  development  options  which  the  green  paper 
exercise  would  then  develop  and  elaborate.362  Apparently  in  response  to  the  complaints 
concerning  the  lack  of  options  in  the  draft  green  paper,  the  Working  Group  proposed 
four  options  for  development  to  be  discussed  at  the  southern  workshop  only  three 
months  after  the  release  of  the  draft  green  paper.  These  options  ranged  from  a  complete 
deferral  of  all  activity  in  the  region  for  five  years  to  active  promotion  of  all  viable 
developments.  All  four  work  groups  at  the  southern  workshop  found  it  difficult  to 
discuss  these  options  because  they  either  were  'unrealistic'  or  lacked  detail.  Instead,  there 
was  an  effort  to  focus  the  exercise  on  an  elaboration  of  the  'rules  of  the  game'.  In  other 
words,  what  decision-making  process  should  be  employed  in  future  decisions  concerning 
the  region.363  This  was  an  effort  to  focus  the  green  paper  on  'process  type’  options  rather 
than  'development  type’  options.  The  final  green  paper  recognized  the  concern  over  the 
type  of  process  that  should  be  employed  in  future  decision-making  on  the  Sound  and 
suggested  two  planning  processes  which  might  be  considered.364 


360Lancaster  Sound  Regional  Study,  Public  Meeting:  Resolute  Bay,  NWT.,  (Transcripts), 

Vol.  2,  (Toronto:  Nethercut  and  Company,  May  1981),  p.  148. 

361  igaiaaq,  3:5(March  1981),  p.1. 

362lbid.;  ITC  Newsletter,  "ITC's  Reaction  to  the  Draft  Green  Paper",  March  25,  1981. 
363Lancaster  Sound  Regional  Study,  "Summary  Report-Work  Group  A”,  p.3;  "Report  of 
Work  Group  B",  p.2;  "Summary  Report-Work  Group  C",  p.4;  "Work  Group  D:  Draft 
Options",  p.  1 ;  Open  file  of  submissions  to  Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
364  Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  1 980-2000 ,  Green 
Paper,  p.  37. 
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Role  of  /  ndu st ry 

After  providing  part  of  the  initial  momentum  for  the  green  paper  exercise, 
industry’s  involvement  in  the  green  paper  exercise  diminished.  Industry's  concern  with  the 
exercise  was  that  it  not  produce  decisions  that  could  restrict  future  industrial  activity  in 
Lancaster  Sound.  A  problem  facing  industry,  as  well  as  other  participants  in  the  process 
was  the  uncertainty  over  the  types  of  decisions  the  exercise  would  lead  to  and  what  type 
of  information  was  therefore  required  by  the  exercise.  For  example,  Dome  submitted 
papers  on  oil  spill  research  and  tanker  development  .  Although  relevant,  neither  paper 
related  to  the  green  paper  exercise  directly.365  Mining  companies  and  associations  stressed 
the  environmental  compatability  of  mining  proposals  that  might  involve  the  region.366  In 
response  to  the  draft  green  paper  a  number  of  submissions  from  industry  maintained 
non-renewable  resource  development  should  not  be  excluded  from  the  region.  Generally 
industry-sponsored  submissions  to  the  green  paper  exercise  stressed  the  need  to  take  a 
national’  rather  than  regional'  perspective  on  the  future  of  the  Sound;  which  implicitly 
suggested  non-renewable  resource  activity  should  not  be  restricted.367 

Beyond  maintaining  some  pressure  for  non-renewable  resource  activity  in  the 
region,  the  independent  influence  of  industry  is  difficult  to  determine.  The  southern 
workshop  held  in  Ottawa  was  the  forum  for  most  direct  activity  by  industry.  However, 
this  workshop  was  divided  into  four  work  groups  which  contained  representatives  from 
most  of  the  diverse  interests  in  Lancaster  Sound.  In  addition  to  a  general  lack  of  immediate 
interest  in  the  region  and  a  lack  of  focus  to  the  exercise,  industry's  position  in  the  process 
did  not  provide  the  necessary  leverage  for  industry  to  have  a  significant  impact  on  the 
exercise  at  the  operational  level. 


365W.M.  Pitsruzak,  "Dome  Petroleum's  Oil  Spill  R&D  Program  for  the  Arctic"; 

B.M.  Johansson  and  J.T.  Stubbs,  "The  Development  of  an  Environmentally  Safe  Arctic 
Tanker";  Open  file  of  submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
366Mining  Association  of  Canada,  "A  Submission  to  the  Steering  Committee  on  the 
Lancaster  Sound  Regional  Study;  Ottawa  Workshop",  May  25-27,  1981,  p.4;  Cominco 
Ltd.,  "Submission  by  Cominco  Ltd.  to  the  Lancaster  Sound  Regional  Study  Workshop",  May 
1981,  p.3;  Open  file  of  submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND, 
Ottawa. 

367Alberta  Chamber  of  Resources,  "Position  Paper  on  Lancaster  Sound  Regional  Study", 
May  22,  1981;  Norlands  Petroleums  Ltd.  and  Magnorth  Petroleum  Ltd.,  "Submission  to  the 
Government  Green  Paper  Committee  on  Lancaster  Sound",  Ottawa,  May  25,26,27,  1981; 
Open  file  of  submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND,  Ottawa. 
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Public  Consultation  and  Land  Claims 

The  green  paper  exercise  and  the  final  green  paper  also  dealt  with  two  additional 
issues  that  nongovernmental  actors  raised  which  should  be  briefly  mentioned.  At  the 
workshop  organized  by  CARC,  ITC  and  BRIA  in  March  1981  after  the  release  of  the  draft 
green  paper,  concern  was  expressed  over  the  future  public  consultation  in  the  process. 
These  groups  were  worried  that  after  the  preparation  and  release  of  the  final  green  paper 
there  would  be  no  further  public  consultation  on  the  proposals  that  were  anticipated  in  the 
final  green  paper.  Originally  this  concern  appears  justified.  Shortly  after  the  release  of 
the  draft  green  paper  the  Chairman  of  the  Steering  Committee,  Maurice  Ruel  stated  there 
was  no  plan  for  future  public  consultation  after  the  final  green  paper.368  However  during 
the  northern  public  review  phase  of  the  exercise  R.  Hornal  of  DIAND  committed  the 
department  to  a  further  round  of  public  consultation  after  the  final  green  paper  was 
released. 

The  issue  of  land  claims  and  the  future  of  Lancaster  Sound  was  raised  by  native 
groups  during  the  exercise.  Consistent  with  their  general  position  native  groups  wanted 
the  green  paper  to  recognize  'no  development  before  a  settlement  of  land  claims  as  an 
option  in  the  green  paper.369  The  issue  of  land  claims  was  particularly  troublesome  for  a 
number  of  participants.  One  work  group  at  the  southern  workshop  in  Ottawa  reported: 
"The  lack  of  a  land  claims  settlement  and  political  development  decisions  are  frustrating  all 
aspects  of  the  present  planning  process  for  the  Lancaster  Sound  region."370  While  often 
recognizing  the  importance  of  the  issue,  many  participants  were  unable  to  place  the  issue 
in  a  context  with  the  green  paper  exercise.  Nevertheless,  the  final  green  paper  recognized 
land  claims  could  play  an  important  role  in  the  future  decision-making  and  decision-making 
processes  in  the  region  and  recommended  such  processes  be  modified  as  necessary 
when  a  land  claims  settlement  is  reached.  Thus,  some  nongovernmental  actors 
experienced  some  modest  success  in  having  the  land  claims  issue  recognized  in  the  final 
green  paper. 


Uilgalaaq,  3:5(March  1981),  pi. 

369lnuit  Tapirisat  of  Canada,  "News  Release”,  April  2,  1981, 

370Lancaster  Sound  Regional  Study,  "Summary  Report-Work  Groups  A:  Southern 
Workshop",  p.2;  Open  file  of  Submissions  to  the  Lancaster  Sound  Regional  Study,  DIAND, 
Ottawa. 
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Summary 

The  overall  success  of  nongovernmental  actors  in  influencing  the  green  paper 
exercise  was  limited.  The  final  green  paper  responded  to  many  of  the  issues  raised  by 
nongovernmental  actors  through  its  discussion  of  development  options,  decision-making 
structures,  land  claims,  the  seven  principles  for  development  and  acceptance  of  further 
public  consultation.  However,  this  response  occurred  at  a  late  stage  of  the  process.  The 
agenda  for  the  green  paper  exercise  was  not  set  until  the  exercise  was  nearing 
completion.  The  process  lacked  the  necessary  focus  for  effective  participation  by 
nongovernmental  actors  at  the  operational  level  because  of  the  late  setting  of  the  agenda. 
The  late  agenda-setting  and  lack  of  focus  to  the  green  paper  exercise  was  a  result  of  the 
overall  uncertainty  concerning  the  exercise  at  the  outset. 

The  uncertainty  inherent  in  the  green  paper  exercise  at  its  outset  appears  destined 
to  continue  to  affect  the  green  paper  exercise.  Despite  the  eventual  success 
nongovernmental  actors  achieved  in  influencing  the  final  green  paper,  a  major  problem 
with  the  exercise  remains.  The  lack  of  conclusiveness  to  the  green  paper  exercise 
suggests  the  actual  influence  nongovernmental  actors  play  in  the  overall  decision-making 
on  Lancaster  Sound  is,  at  best,  uncertain  at  this  point  in  time.  As  stated  previously,  DIAND 
is  planning  on  having  its  land  use  planning  process  proposal  take  over  from  the  green 
paper  exercise.371  This  could  have  two  implications  for  the  green  paper  exercise.  First,  the 
green  paper  exercise  and  the  influence  of  nongovernmental  actors  in  the  exercise  will  only 
affect  decision-making  on  Lancaster  Sound  to  the  extent  DIAND  incorporates  into  the  land 
use  planning  process  the  information  and  consensus  gained  from  the  green  paper 
exercise;  particularly  in  the  areas  of  the  seven  principles  alluded  to  and  the  planning 
processes  proposed.  Second,  it  should  be  noted  that  as  of  July  1,  1982,  DIAND  had  let 
out  three  contracts  for  preliminary  land  use  planning  in  the  North.  However,  the  Lancaster 
Sound  region  was  not  included.372  As  decision-making  on  Lancaster  Sound  appears  to  have 
been  pushed  further  into  the  future  the  overall  influence  of  the  green  paper  exercise  and 
the  nongovernmental  participants  may  be  reduced  with  the  slippage  of  time. 


371Private  Communciation. 
372Private  Communication. 
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C.  Conclusion 

The  role  of  nongovernmental  actors  in  the  environmental  decision-making 
processes  under  examination  in  this  study  is  strongly  affected  by  an  apparent  uncertainty 
on  the  part  of  the  federal  government  over  the  purpose  and  proper  process  for  proactive 
environmental  decision-making.  This  uncertainty  initially  stems  from  the  lack  of  a  clear 
unambiguous  policy  framework  for  northern  industrial  activity.  This  broad  policy 
uncertainty  manifests  itself  at  the  operational  level  of  these  environmental 
decision-making  processes  through  the  lack  of  a  clear  sense  of  direction  and  focus  to  the 
processes. 

The  uncertainty  inherent  to  these  processes  can  be  partially  overcome  when 
industry  has  an  immediate  and  direct  interest.  Industry,  generally,  has  been  unsuccessful  in 
having  a  clear  policy  framework  for  industrial  activity  articulated.  However,  in  the 
Beaufort  Sea  review  it  did  affect  the  timing  of  the  commencement  of  the  review. 
Although  limited,  this  influence  is  significant  for  environmental  decision-making  processes 
because  it  affected  the  substance  of  the  debate  in  the  process.  Rather  than  reviewing  a 
specific  project,  the  Beaufort  Sea  review  is  examining  a  concept  or  plan. 

The  role  of  industry  in  the  green  paper  exercise  contrasts  sharply  with  its  role  in 
the  Beaufort  Sea  review.  The  green  paper  exercise  was  largely  an  'in  house'  operation.  It 
was  dominated  by  the  federal  civil  service.  Although  Petro  Canada  was  unsuccessful  in 
placing  nongovernmental  personnel  on  the  Steering  Committee,  the  company's  interest  in 
the  Sound  narrowed  the  geographic  scope  of  the  exercise.  Thus,  it  would  appear  that 
when  industry  has  a  direct  and  immediate  interest  the  policy  process  is  responsive  to  the 
extent  that  industry  can  have  significant  influence  over  the  substance  of  an  environmental 
decision-making  process. 

Interest  groups  and  the  attentive  public  have  had  little  impact  on  the  policy 
dimension  of  either  process.  Their  input  was  restricted  to  having  the  public  consultation 
component  of  both  processes  expanded.  However,  these  expansions  did  not  necessarily 
result  in  increasing  influence  over  the  substance  of  the  debate  in  the  processes.  The 
uncertain  funding  procedure  in  the  Beaufort  Sea  review  severely  limited  the  impact  of 
interest  groups  and  the  attentive  public.  The  late  agenda-setting  in  the  green  paper 
exercise  also  undermined  the  influence  of  the  attentive  public  and  interest  groups. 
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Although  a  significant  component  of  public  participation  was  structured  into  both 
processes,  other  structural  aspects  of  the  processes  such  as  agenda-setting  or  the 
funding/timing  issues  worked  against  effective  public  participation.  The  expansion  of  the 
public  consultation  component  had  more  impact  on  the  form  of  the  debate  in  these 
processes  than  on  the  substance  of  the  debate. 

The  final  issue  raised  by  the  federal  government's  uncertainty  over  these 
processes  is  the  linkage  to  future  policy-making.  In  the  Beaufort  Sea  review  industry  has 
clearly  stated  its  goal  of  receiving  policy  clearance  for  hydrocarbon  development  in  the 
region.  Industry's  predominant  position  in  this  process  suggests  industry  could  have  a 
significant  impact  on  future  policy  in  the  region.  In  the  green  paper  exercise,  the  linkage 
of  this  process  to  future  policy-making  is  unclear.  Although  interest  groups  and  the 
attentive  public  met  with  some  success  in  having  the  final  green  paper  address  the  issues 
raised,  the  uncertainty  over  the  future  use  of  the  green  paper  makes  the  linkage  to  future 
policy-making  in  the  region  unclear.  Should  this  uncertainty  be  clarified  and  the  final  green 
paper  end  up  playing  an  important  role  in  future  policy-making  for  the  region,  interest 
groups  and  the  attentive  public  could  have  had  a  substantive  impact  on  the  future  of  the 
region. 

The  uncertain  institutional  framework  and  the  resulting  inertia  of  the  policy  process 
undermine  the  effectiveness  of  nongovernmental  actors  in  exercising  substantive 
influence  on  proactive  decision-making  processes.  Even  when  some  consensus  develops, 
as  in  the  green  paper  exercise,  the  federal  government  appears  unable  or  unwilling  to 
provide  a  mechanism  to  build  on  this  consensus  which  w'ould  lead  to  clear  policy  and 
specific  decisions.  Clear  policy  and  specific  decisions  will  only  emerge  in  response  to  a 
particular  proposal  which  will  result  in  a  continuing  dominance  by  industry  of 
environmental  decision-making  processes. 


) 


' 


- 

3  Li '  m  '  ■ 


■ 


■ 


VI.  CONCLUSION 


In  Chapter  I  it  was  argued  that  environmental  decision-making  processes  in  the 
past  have  suffered  from  two  major  problems;  the  lack  of  a  clear  policy  framework  and 
the  lack  of  a  regional  planning  context.  In  addition,  a  number  of  secondary  problems  were 
identified  such  as  assessment  capability,  timing  and  public  participation.  To  some  degree 
ail  of  these  problems  have  arisen  in  this  examination  of  the  green  paper  exercise  and  the 
Beaufort  Sea  review.  The  major  theme  apparent  in  this  study  and  at  the  heart  of  the 
recurrence  of  these  problems  being  uncertai nty. 


A.  Secondary  Problems 

Uncertainty  has  been  the  basic  cause  of  problems  identified  regarding  the 
assessment  capability,  public  participation  and  timing  of  these  processes.  Most  important 
has  been  the  uncertainty  which  has  affected  the  technical  capability  of  both  processes. 
This  uncertainty  can  be  reduced  to  one  concept;  information  uncertainty.  In  the  green 
paper  exercise,  uncertainty  over  the  process  has  made  it  difficult  for  the  participants, 
whether  they  be  governmental  or  nongovernmental  actors,  to  have  a  clear  perception  of 
the  type  of  information  required  for  the  process.  Similarly,  in  the  Beaufort  Sea  review, 
information  uncertainty  would  appear  to  have  arisen  out  of  the  very  general,  conceptual 
nature  of  the  proposal.  This  uncertainty,  too,  has  led  to  uncertainty  over  the  process.  For 
the  participants,  especially  the  governmental  participants,  this  uncertainty  has  limited  the 
ability  of  these  actors  to  provide  the  information  requested  by  the  Beaufort  Sea  panel. 

The  general  uncertainty  concerning  environmental  decision-making  processes 
prompted  industry  to  request  an  EARP  review  very  early  in  the  development  of  its 
hydrocarbon  production  proposal  for  the  Beaufort  Sea  region.  Beyond  this  issue  of 
timing,  both  processes  will  have  taken  over  three  years  to  complete.  Although  such  an 
extensive  timeframe  can  contribute  to  'good'  environmental  decision-making,  it  is  no 
guarantee.  Against  this  consideration  are  the  tremendous  costs  involved  in  committing 
personnel  and  resources  to  these  processes  for  this  time  period. 
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Finally,  uncertainty  has  been  reflected  in  the  government's  approach  to  public 
participation  in  the  Beaufort  Sea  review.  The  haphazard  nature  of  the  funding  program 
created  uncertainty  for  a  number  of  important  participants  concerning  their  level  of 
participation  and  may  have  important  consequences  for  the  technical  assessment  capability 
of  the  Beaufort  Sea  review. 


B.  The  Policy  Framework 

The  basic  cause  of  the  uncertainty  inherent  to  environmental  decision-making 
processes  in  the  North  is  the  vague,  uncertain  and  ambiguous  framework  of  public  policies 
being  applied  in  the  North.  At  the  general  level,  the  framework  of  public  policies  is  very 
general.  Whereas  the  generality  of  this  level  of  public  policy  is  not  a  problem  in  itself,  it 
has  not  been  supplemented  by  clear,  specific  sectoral  policies.  For  example,  the  northern 
hydrocarbon  development  policy  is  premised  on  'keeping  the  options  open’.  This  provides 
little  guidance  to  industry  and  environmental  decision-making  processes  which  are  forced 
to  respond  to  industry’s  plans.  The  lack  of  a  clear  policy  framework  has  increased  the 
politicization  of  what  are  already  value-laden  decision-making  processes  and  put  pressure 
on  these  processes  (when  decisions  and  recommendations  must  be  made)  to  adopt  a 
policy-setting  function. 

This  is  not  an  atypical  result  when  an  uncertain  policy  framework  exists.  "The 

increased  generality  and  frequent  inconsistency  of  public  policies  has  transferred  much  of 

the  agenda  of  specific  policy-making  to  the  administrative  arena.”373  However,  neither 

decision-making  process  under  study  here  has  the  mandate  or  the  bureaucratic  muscle  to 

impose  policy  decisions  or  recommendations  on  the  other  central  policy  actors.  This  is 

especially  pertinent  to  EARP  panels.  The  weakness  of  EARP  in  this  regard  is  evidenced  by 

the  origin  of  the  green  paper  exercise.  The  green  paper  exercise  was,  obstensibly,  a 

response  to  an  EARP  panel’s  recommendation.  However,  without  strong  pressure  from 

DOE  on  DIAND  this  exercise  probably  would  not  have  occurred.  The  combination  of  a 

highly  politicized  operating  environment  and  weak  mandate  increases  the  overall 

uncertainty  in  the  process  in  terms  of  the  issues  to  be  addressed  and  most  specifically,  the 

373Peter  Self,  Ad  mi  ni  strati  ve  Theories  and  Politics,  2nd  ed.,  (London:  George  Allen  & 

Sons,  1 977),  p.3. 
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final  product  of  the  process. 


The  Policy  Process 

Not  only  does  the  uncertain  policy  framework  create  uncertainty  for  environmental 
decision-making  processes,  but  environmental  decision-making  processes  appear 
destined  to  continue  to  operate  within  this  uncertain  policy  framework  because  of  the 
inertia  of  the  policy  process.  This  inertia  stems  from  the  unresolved,  overarching  political 
issues  such  as  land  claims,  political  devolution  and  revenue  sharing.  These  unresolved, 
overarching  political  issues  force  environmental  decision-making  processes  and  the 
policy  process  to  operate  in  an  unstable  and  uncertain  institutional  environment.  The  inertia 
of  the  policy  process  is  created  when  the  policy  process  attempts  to  reconcile  the 
increasing  industrial  activity  in  the  north  and  the  scale  of  this  activity  with  the  unstable  and 
uncertain  institutional  environment. 

Compounding  this  basic  problem  with  the  policy  process  and  partly  as  a  result  of 
it,  is  the  highly  centralized  nature  of  the  central  policy  actor,  DIAND.  DIAND's  inability  to 
lead  and  coordinate  the  policy  process  and  the  increasing  demands  being  placed  on  the 
policy  process  have  placed  DIAND  under  siege.  Even  the  centralization  of  the  department 
has  failed  to  facilitate  the  timely  development  of  a  land  use  planning  policy.  Within  DIAND 
itself  the  many  diverse  interests  and  ideas  slow  or  subvert  the  ability  of  the  department  to 
develop  policy  independently.  According  to  one  official  of  the  GNWT:  "What's  happening 
is  that  we  (government  departments)  are  all  so  committed  to  deciding  who's  going  to  be 
boss  in  this  thing  that  no  one's  doing  the  groundwork...."374  Thus,  the  policy  process  is 
highly  competitive  and  increasingly  so,  as  the  pressure  on  the  policy  process  mounts.  The 
inertia  of  the  policy  process  is  generally  not  caused  by  structural  deficiencies  in  the  policy 
process.  Generally,  the  policy  process  has  the  committees  and  processes  available  to 
develop  policy.375  In  other  words,  structural  changes  to  the  policy  process  without 
movement  on,  or  resolution  of,  the  overarching  political  issues  may  change  the  forum  for 
debate  and  conflict  but  will  not  necessarily  lead  to  the  resolution  of  this  debate  and 

374Dan  Billing,  "Regional  Perspective  on  Production  Impact:  NWT",  Proceedings  of  the 
Ninth  Environmental  Workshop  on  Offshore  Hydrocarbon  Development,  p.286. 

375The  one  exception  may  be  the  isolation  of  the  political  leadership  in  the  policy  process. 
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conflict. 


C.  The  Need  to  be  Reactive 

The  failure  to  provide  a  regional  context  for  environmental  impact  assessment 
processes,  which  is  illustrated  by  the  probable  failure  of  the  green  paper  exercise,  is 
caused  by  the  inability  of  the  federal  government  to  develop  an  effective  policy  process 
and  policy  framework.  The  policy  process  is  incapable  of  setting  the  agenda  for 
environmental  decision-making  processes.  By  default,  then,  the  federal  government's 
approach  to  environmental  decision-making  processes  becomes  reactive.  Although  both 
the  Beaufort  Sea  review  and  the  green  paper  exercise  contained  a  proactive  dimension, 
the  Beaufort  Sea  review  remains  reactive  to  the  extent  it  is  dependent  on  industry's  plans 
for  impetus.  The  green  paper  exercise  appears  to  have  failed  because  of  its  lack  of 
conclusiveness.  The  uncertainty  created  by  the  policy  framework  and  the  inertia  of  the 
policy  process  can  be  partly  overcome  if  the  federal  government  'reacts'  to  a  proposal 
for  industrial  activity.  Decisions  about  such  activity  are  then  shifted  out  of  the  policy 
process  and  into  other  decision-making  forums,  such  as  environmental  decision-making 
forums.  The  narrow  mandates  and  weak  bureaucratic  muscle  of  these  processes  limits 
their  impact  on  the  policy  issues  of  such  activity  and,  therefore,  they  do  not  threaten  the 
central  policy  actors  in  the  policy  process.  It  is  not  that  there  is  no  commitment  to  the 
principle'  of  proactive  decision-making  processes,  but  the  present  policy  process  is 
incapable  of  providing  an  effective  conclusive  proactive  decision-making  process  by 
being  unable  to  provide  the  necessary  policy  guidance  and  impetus  for  such  processes. 

The  reactive  approach  to  environmental  decision-making  processes  has  a 
significant  advantage  for  the  federal  government.  This  approach  can  narrow  the  debate 
and  initially  provide  focus  for  the  processes  thereby  avoiding,  to  some  degree,  the 
problems  of  developing  an  explicit  policy  framework  in  an  unstable  institutional 
environment.  By  maintaining  a  reactive  approach  the  federal  government  can  avoid  dealing 
with  the  politically  charged  issue  of  the  future  institutional  relationship  between  the  North 
and  southern  Canada,  yet  maintain  some  industrial  activity  in  the  North. 
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However,  such  an  approach  creates  uncertainty  for  industry,  which,  with  the 
increasing  scale  of  its  activity  in  the  North  is  requiring  more  and  more  certainty  before 
making  the  necessary  commitment  of  resources.  Consequently,  as  illustrated  in  the 
Beaufort  Sea  review,  industry  is  attempting  to  have  environmental  decision-making 
processes  applied  at  a  very  early  stage  in  the  development  of  a  proposal.  With  the 
policy-setting  function  performed  by  environmental  decision-making  processes,  and 
almost  explicitly  admitted  by  EMR,376  it  would  appear  the  environmental  decision-making 
process  is  being  used  to  overcome  the  failure  of  the  policy  process  by  industry  and  the 
federal  government.  The  agenda-setting  role  enjoyed  by  industry  and  the  reactive 
approach  by  the  federal  government,  have  allowed  industry  to  assume  a  potentially 
preeminent  role  in  environmental  decision-making  and  the  setting  of  policy  for  industrial 
activity  in  the  North. 

This  is  not  to  argue  the  environmental  decision-making  processes  are  a  puppet  of 
industry;  only  that  a  proposal  for  industrial  activity  appears  to  be  a  necessary  component 
to  a  conclusive  environmental  decision-making  process. 


D.  The  Case  Studies:  Looking  Ahead 

In  order  to  place  the  two  environmental  decision-making  processes  under 
examination  in  proper  perspective,  a  final  comment  should  be  offered  on  their  progress 
and  potential  impact.  The  significance  of  both  processes  to  industrial  activity  in  the 
immediate  future  in  both  regions  has  probably  decreased.  It  has  already  been  argued  that 
the  green  paper  exercise,  through  its  lack  of  conclusiveness,  probably  will  not  have  an 
important  impact  on  the  future  of  Lancaster  Sound.  The  land  use  planning  policy  is 
scheduled  to  'take  over'  from  the  green  paper  exercise.  Not  only  is  it  uncertain  how  this 
process  will  work  because  of  a  number  of  unanswered  questions  in  the  proposal  but  also 
it  remains  uncertain  when  it  is  to  be  applied  in  the  Lancaster  Sound  region.  Furthermore,  as 
the  Arctic  Pilot  Project  has  encountered  opposition  from  the  regulatory  process  and 
Petro  Canada  has  yet  to  apply  to  drill  in  the  region,  large-scale  industrial  activity  in  the 
region  does  not  appear  imminent. 


376See  Chapter  III,  p.68. 
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In  the  Beaufort  Sea  region,  the  large-scale  offshore  hydrocarbon  development 
envisioned  by  Dome  Petroleum  Ltd.  may  have  also  been  pushed  further  into  the  future. 
The  company’s  present  financial  crisis,  the  leap  in  technology  required  in  such  a 
development  and  the  absence,  to  date,  of  a  commercial  discovery  are  all  factors  mitigating 
against  the  large-scale  development  originally  proposed  Critical  to  the  development  of 
Esso  and  Gulf's  reserves  in  the  region  is  the  prior  construction  of  an  oil  pipeline  from 
Norman  Wells  to  Alberta  which  could  then  be  connected  to  the  reserves  in  the  Beaufort 
region.  This  pipeline  has  yet  to  be  completed.  In  addition,  the  focus  of  the  federal 
government's  quest  for  new  oil  supplies  appears  to  have  shifted  to  the  offshore  east 
coast  area.  Large-scale  hydrocarbon  dvelopment  in  the  Beaufort  Sea  region  may  not  now 
be  a  priority  of  the  federal  government. 

As  large-scale  industrial  activity  in  both  regions  appears  less  imminent,  the 
significance  of  both  of  these  environmental  decision-making  processes  is  probably 
decreasing.  The  decreasing  significance  of  the  Beaufort  Sea  review  and  the  green  paper 
exercise  suggests  their  overall  impact  on  industrial  activity  in  the  North  will  be  limited.  The 
lack  of  large-scale  industrial  activity  and  the  policy  inertia  of  the  federal  government  will 
probably  preempt  movement  on  the  policy  issues  raised  by  these  two  processes. 

Until  the  overarching  political  issues  are  either  resolved  or  significant  movement 
toward  their  resolution  is  achieved,  there  will  be  a  continuing  reactive,  disjointed  approach 
toward  environmental  decision-making  processes  being  applied  in  the  North. 
Furthermore,  despite  the  increased  emphasis  on  a  'regional'  approach,  the  flaws  of  the 
present  policy  framework  are  such  that  the  regional  approach  only  serves  to  magnify  the 
issues  raised  in  environmental  decision-making  processes.  The  regional  approach,  in 
itself,  cannot  lead  to  the  integration  and  resolution  of  the  issues  raised  by  industrial  activity 
in  the  North.  The  resolution  of  the  overarching  political  issues  is  a  necessary  prerequisite 
for  a  stable  political  base  and  effective  policy  process  that  will  lead  to  the  development  of 
holistic,  proactive  decision-making  processes  for  the  North. 
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VIII.  APPENDIX  I 


Research  Methodology 

The  research  for  this  thesis  was  conducted  from  April  to  October,  1982. 
Between  April  and  July  a  review  of  the  literature  on  environmental  decision-making 
processes,  public  inquiries  and  political  processes  in  the  North  was  undertaken.  Beginning 
in  July  1982  interviews  were  conducted  with  34  government  and  industry  representatives 
and  special  interest  groups.  The  interviews  ranged  in  length  from  45  minutes  to  two  hours 
with  the  questions  varying  depending  on  the  involvement  of  the  respondent.  There  was  no 
standard  questionaire.  Although  many  interviews  were  initially  'on  the  record',  typically 
questions  and  answers  required  they  become  'off  the  record’.  It  is  for  this  reason  that  the 
names  of  specific  sources  is  not  provided.  Such  anonymity  both  protects  the 
respondents  and,  hopefully,  leaves  the  door  open  for  future  research.  However,  in  order 
to  give  a  general  indication  of  the  sources  for  much  of  the  information  used  in  this  thesis  a 
list  of  respondents  is  provided.  In  addition  to  the  people  listed  here,  three  other 
interviews  were  conducted  with  people  who  must  remain  anonymous. 


Government 

FEARO 

Robert  Connelly 
William  Couch 
Patrick  Duffy 
David  Marshall 
Phil  Paradine 
Paul  Scott 
Paul  Wolf 
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Bryan  Bennion 
Don  Bissett 
Allan  Jones 
Bruce  Waddell 

DOE 

C.A.  Lewis 
Gerry  Fitzsimmons 

GNWT 

John  Donihee 
David  Gilday 
Lome  Matthews 
A!  Zarwiny 
Mike  Moore 

Industry 

Dome 

Ewan  Cotterill 
Rick  Hoos 

Gulf 

Ray  Glasrud 
Robert  Morrison 

Esso 

Gerry  Rempel 
Gerry  Kruk 
Pat  Shaw 
Jenny  Mildren 
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Petro  Canada 
Gerry  Glazier 
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John  Bayly,  Dene  Nation 
Terry  Fenge,  CARC 
Milton  Freeman,  ex  DIAND 
Don  Gamble,  ex  CARC 
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377Lancaster  Sound  Regional  Study,  The  Lancaster  Sound  Region:  7  980-2000 ,  Green  Paper, 
p.94. 
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